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•

-

A CONDOMINIUM PROJECT s'
"C

THIS DECLARATIOW is made on the date hereafter set torth by

Olympia Stapalcis, Steven W. Stapakis, and Nilcki Stapakis,

hereinafter referred to as ueclarant, as follows:

WHERSAS. Declafant is the owner cE that certain tract of land
located in the City of Hernosa Beach, County of Los Angeles,
State of California, and more particularly described as follows:

Lot 1 of Tract Map 45930, in the City of
Heruiosa Beach, County of Los Angeles, State of
California, as per map recorded in Book 1124.
pages 84 through 85 of Maps, in the Office of
the County Recorder of said County.

WHEREAS, Declarant has improved said property by constructing
thereon resl6ential units and intends to establish said real pro-
perty and improvements as a condominium under the laws of the
State of California, and

WIIERBAS, there hao been recorded • plan purauarit to Section
1351(e)of the Civil Code of the State of Califarnia, concurrently
h•rewith ii, the Office of the County Recorder of os Angeles
County, and

WH!REPIS, Daclarant intends by this document to impose upon
th, property mutually beneficial restrictions under a general
plan of &mprovements for the benefit of the said condominiums and
the owner, thereof;
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NOW, VKZREFORZ, Declarant hereby declares that the real
property ,herein described, together with all of the irnproveient5
thereon, shall be held, conveyed, mortgag.d, encuaered. leased,
rented, used, occupied, sold and improved subject to the
following declarations, limitations, covenants, conditions and
restrictions and easements, all of which are imposed as equitable
servitudes pursuant to a general plan Eor the development of the
property for the purpose of enhancing and protecting the value.
desirability and attractiveness of the property and every part
thereof in accordance with the plan for the Sprovement of the
property and the division thereof into condominiunis. All of the
lifflitations, covenants, conditions and restrictions contained
herein shall constitute covenants which shall run with the land
and shall be binding upon all parties having or acquiring any
right, title or interest in the described property, Or any part
thereof.
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ARTICLE I
DEFINITION OF tERMS

1. ARTXCLES shall mean and refer to the Articles of Incor-
poration a! the Association, if arty, as amended from time to
t hoe.

2. ASS!SSMNT" shall mean that portion of the cast of main-
taining, improving, repairing, operating and managing the
property which is to be paid by each unit owner as determined by
the Association.

3. AssocIATIoN shall mean and refer to the viewpoint
Hermosa Homeowners Association the members of which shall be the
owners of the project, and any provisional members.

4. nrn1sprcIARy" shall mean a ortgayee under a mortgage or
as the case may be the beneficiary of or holder ni a note secured
by a deed of trust, and for the assignees of such mortgagee, bene-
ficiary, or holder.

S. DOARD" or BOARD OF DIRECTORS" shalt mean and refer, to
the governing body of the Association and any provisfonat direc-
tors.

5. "BY—t,psWS" flail mean and refr to the By—Laws of the Asso-
ciation as amended from time to time.

-

7. "CO!040N AREA shall Mean and refer to those portions of
the property to which title is held by all of the owners in com-
mon and excepting the individual units. The conunon area as shown
on the condominjut, plan includes the land and parking and drive-
way areas and the improvements actually constructed thereon, in-
cluding, as applicable, garage areas, stairs; elevators and eleva-
tor shafts, basement and storage areas, bearing walls, columns,
girders, subfloors, unfinished floors, roofs and foundations, cen-tral heating, central air—conditioning equipment, reservoirs,
tanks, pumps, motors, ducts, flues and chutes, conduits, pipes,
plumbing, wire, and other utility installations (except the out-
lets thereof when Located within the unit), required to provide
power, lights, telephones, gas, water, sewerage, drainage, heat,
air—conditioning and elevator service; sprinklers, sprinkler
pipes and leads which protrude into the air Space of a condoinin—
iuoi unit and the central television antenna facility.

B. COMMON EXPENSEs" means and includes the actual and esti-
mated expenses of operating the property and any reasonable re-
serve for such purposes as found and determined by the Board and
all sums designated common Expenses by or pursuant to the Condo-
minium Documents.

9. "COU4ON INTEREST" means the proportionate undivided inter-
est in the common area which is appurtenant to each unit as set
forth in this Declaration.

10. •CONDOMINIrJJtI shall mean an estate in Real Property as de-
fined in Section 1351.F of the Civil Code of the State of Califor-
nia consisting of title to a unit and an undivided Interest in a
Coilmon area.

it. "CONDOMINIUM DOCUMENTS" means and includes the Declar-
ation as it may be amended from ti,ne to time, the Zxhibits, if
any, attached thereto, together with other basic documents used
to create and govern the project including the map, the Article.
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of Incorporation, if any, and Bylaws of the Association and the
rules and regulations for the members as established from time to
time.

12. "CoNDoMINIUM P(.AN" shall mean and refer to the diagrams—
tic floor plan of the units built or to be built on the property
which identities each unit and shows its dimensions pursuant to
Civil Code Section 1351(e) recorded here'ith of official Records
in the office of the County Recorder of LOS Angeles County.

13. "DECLARANT" shall refer to Olympis Stapakis, Steven W.
Stapakis, and Niliki Stapakis.

14. "DECLARAtION" shall mean this enabling Declaration.
15. DEED OF TRUST" or "TRUST DECO" shall mean a Mortgage or

Deed of Trust as the case may be.
16. GARAGE SPAC or "PARKING SPACE shall mean those

separate portions of the common area reserved for the exclusive
use of the units to which they are assigned.

17. "MAr shall mean and reEer to that subdivision map
entitled Tract Map 46950, Book 1124 page/s 84 and B5 of Offcia1
Records of the County Recorder of the County of L.os Angeles.

18. "MEMBER" shall mean and refer to a peraon entitled to
membership in the Association as provided for heroin.

19. MORTGAGEC" shall, include a beneficiary or a holder or a
Deed of Trust as weu as a Mortgagee.

20. "MORtGhGE" shall include a Deed of Trust as well as a
mortgage.

21. "MORTGAGOR" shall include the trustor of a Deed of Trust
as well as the mortgagor.

22. "OWNER" or "OWNEBS shall roan and refer to the record
holder of title of a condominium in the Project. This shall
include any petson having a fee title to any unit, but shall
exclude persons or entities having any interest merely as
security for the performance of art obligation, and instalment
contract sellers. If a unit is sold under an installment con-
tract of sale to a purchaser who resides in the unit, the resi-
dent purchaser, rather than the fee owner, shall be considered
the "Owner" as long as he resides in the unit as a contract
purchaser.

23. "pggso,r means a natural person, a corporation, a part-
nership, a trustee or other legal entity.

24. "PROJECT' shall mean and refer to the entire real proper-
ty above described, including all structures and improvements
erected or to be erected t,ereon.

25. "PROpERTY0 or "PROPERTIES" means and includes the real
property above described and all lmpro,ements erected thereon and
all property, real, personal or mixed, intended for or used in
connection with the condominiums.

-

26. "RESTRICTED COMMOIJ AREA or "EXCLUSIVE USE COMMON ARSA"
shall mean and refer to those portions of the cosson area, if
any, set aside far exclusive use of a unit owner or owners.

27. "RULES AND REGULATIONS" shall mean such rules and regula-
tions as may from time to time be promulgated by the Association
or the Board with respect to the use of the common areas by the
owners, and their tenants, invitees and licensees.

28. "STORAGE AREAS" shall gean those etements of a unit used
for storage spaces, if any, or exclusive use common areas
assigned to a unit, if any.
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29. STBUCTURV shall mean anything manufactured or fabri-
cated or shaped by any person located in any portion of the com-
mon area and permanently auixed thereto.

30. UNDIVIDED INTEREST" shall mean the percentage in and to
the coinon Area attributed to and appurtenant to each unit as set
forth in Article II, Section 2B.

31. "UnIT" Or DWELLtNG UNXT shall mean and refer to the
portions of the condominiu,.s as defined in Article TI, Section
2.A. which are not owned in common with the owners of the other
units in the project.

32. SIJJGULP.R" and "PLURAL" the singular and plural numbers
and masculine, teniinine and neuter gender shall each include the
other where the context requires.
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ARTICLE II
DESCRIPTION OF PROJECT, DIVISION OF PROPERTY AND

CREATION OF PROPERTY RIGHTS

1. DESCRIPTION OF PROJECTi This condominium project is a
common interest development in accordance with Civil Code Section
135313). The project consists of the underlying real, property,
with the condominium units and all other mprnvenents located
thereon. There has been constructed upon the premises, one three
story building over a subterranean garage containing six units
consisting of-one level of living area, private patio and/or deak
areas, and assignea parking in the subterranean garage, and all
units sharing conmon area such as landscaped yard area, walkways,
driveway, and guest parking.

2. DIVISION OF PROPERTY: The property is hereby divided
into the following interests:

A. DWELLING UFJITS: Each of the units as separately
shown, numbered and designated in the condominium Plan prepar-
ed for neclarant for the within project and recorded with the
County Recorder, consists of the space bounded by and contain-
ed within the interior unfinished surfaces of the perimeter
walls, floors, ceilings, windows and doors of each unit, each
of such spaces being defined and referred to herein as a
unit". Each unit includes both the portions of the building
so described and the airspace so encompassed. The unit does
not include those areas and those things which are defined in
Common Area in rticle ', section 7. Bearing walls located
within the interior of a unit are common area, not part of
the unit, except for the finished surfaces thereof. say win-
dows and fireplaces (fiteboxes) , if any, are included within
the units. Chimneys and flues are common area. Soffits and
exposed beams in ceilings shall not be part of the unit.
Areas within dropped ceilings are not part of a unit. each
unit includes the utility installations located within its
boundaries that the owner has exclusive use Of, including,
without limitation; hot water heaters, space heaters, light-
ing fixtures, and air—conditioning units which are located
entirely within the unit they serve. Each unit is subject to

- such encroachments as are contained in the building, whether
the same now exist or may be later caused or created in any
manner referred to in Article VIII. Section 5. Tn interpret-
ing deeds and plans, the then existing physical boundaries of
a unit, whether 'in its original state or reconstructed in
substantive accordance with the original plans thereat shall
be conclusively presumed to be its boundarie, rather than the
boundaries expressed in the deed or plan, regardless of
settling or lateral movement of the building and regardless
of minor variance between boundaries shown on the plan Dr
deed, and those of the building.

S. CONMON AREAS The remaining portion of the property
referred to herein as "Common Area or common Areas" shall
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include, without limitation, all of the elements set forth in
Article I, Section 7 as shown on the Condominium Plan. Each
unit owner shall have, as appurtenant to his unit0 a (1/6)
oneJsi,cth undivided interest in the common area. The owner-
ship of each cordominiuui shall include a unit and sLach undi-
vided interest in the condominium common area. Each unit
shall have appurtenant to it nonexclusive easements for
ingress, egress and support through the common area. The cam—.
Mon interest appurtenant to each unit is declared to be
permanent in character and cannot be altered without the con-
sent of all the unit owners affected,and the first niortysgees
of such owners, as expressed in an amended Declaration. Such
common interest cannot be separated from the unit to which it
is appurtenant. Lach unit owner nay use the coluon areas in

- accordance with the purposes for which they are intended
without hindering the exercise oE or encroaching upon the
rights of any other unit owners.

Each condominium unit shall have assigned to it the
exclusive use of two parking spaces. Said parking shall be
permanently maintained as parlçing facilities, Parking spaces
must be used solely for the parking of personal vehicles.
parking spaces may not be teased sub—leased, sold or givento others not a resident(s) of a condominium unit within the
project.

C. RESTRICTED COMMON AREAS OR EXCLUSIVE USE COMMON
ARE&S; The following descrthed portions of the common area,
referred to as "Restricted Common Arear or "Exclusive Use
common Areas", are hereby set aside and allocated for the
exclusive use of the owners of the unit to which they are
attached or assigned by unit number on the condominium Plan,
as the case may be: Decks and Pa€ios. Two parking spaces
per unit will be asflgned via Grant Deed using the numbers
ebown on the condominium plan. Storage spaces in the garage will aLSO
be assigned via Grant Deed using the mnters shown on the cojtninit plan.

D. NO SEPARATE CONVE!ANCE 07 UNDIVIDED INTERESTS: The
foregoing undivided interests are hereby established and are
to be conveyed with the respective units as indicated above,and cannot be changed, except as herein set forth, and
Declarant, its successors, assigns and granteea coverant and
agree that the undivided interests in the common areas and
the fee title to the respective unit, shall not be conveyed
separately even though the description in the instrument of
conveyance or encumbrance nay refer only to the fee title to
the unit. -

E. UNASSIGNED PARXII1Gz In addition to the two assigned
parking spaces for each condominium unit, there are three (3)
unassigned parking spaces. these spaces may be used by all
owners, their tenants and guests. The Board niay, utilizing
objective standards based upon the best interest of the
Association, from time to time, assign the exclusive right to
use said spaces to particular units. Reassignment of said
spaces shall be based upon tn. mutual consent Qf the unit
owners whose a.sigrrnents are to be
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changed and. failing such consent, shall be after notice to
such owners and hearing before the Doard.

3. PARTITION PROHIEXTZD: The cownon areas sha1l remain un-
divided as set forth above. Except as provided by the CaLifornia
civil code section 1359, no owner shall bring any action for
partition, it being agreed that this restriction is necessary in
order to preserve the rights of the owners with respect to the
operation and management of the project. Judicial partition by
sale of a single unit owned by two or more persons and division
oE the sale proceeds is not prohibited hereby (but partition of
title to a single unit is prohibited)
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ARTICLE III
AsSoCIA'rzOw. ADMINTStRATION, MEMBERSHIP, VOTING RIGHTS

AND ARBITRATION CLAUSE

1. ASSOCIATION TO MANAGE COMMON AREASt The management of
the Common Area shall be vested in the Association in accordance
with its By—Laws. The owners or all the condominiums covenant
and agree that the administration of the project shall be In
accordance with this Declaration and By—Laws ci the Association.

2. MEMBERSHIP; The owner o a unit shalt automatically,
upon becoming the owner of same, be a member of the Association
and shall remain a member thereot until such time as his owner-
ship ceases for any reason, at which time his membership in the
Association shall automatically cease. Membership shalt be held
in-accordance with the By—Laws of the Association.

3. TRANSFERRED M'tMBERSUIP; Membership En the Association
shall not be transferred, pledged or alienated in any way, except
upon the sale Dr the unit to which it is appurtenant1 and then
only to the purchaser. A mortgagee does not have membership
rights until he becomes an owner by foreclosure. Any attempt to
make a prohibited transfer is void. In the event the owner of any
unit should fail or refuse to transfer the membership registered
in his name to the purchaser of his unit, the Association shall
have the right to record the transfer upon its books and there-
upon any old membership outstanding in the name of the seller
shalt be null and void.

-

4. MEMBERSHIP CLASSES, VOTING RIGHtS, AND AHEITEATTON
CLAUSr The association shaLl have two (2) classes of voting
membership:

Class h: Class A members shall be all ownerE with the excep-
tion of Declarant. Each unit shalt be entitled to one vote
for each unit owned. When more than one person holds an
interest in one unit, al3, such perSOns shall be members. The
vote for such unit shall be exercised as they among them-
selves determine, but in no event shall more votes, than one
vote per unit, be cast with respect to any unit.

Class B: Class 9 members shall be the Declarant and shalt be
entitled to vote as follows' voting shall be the same as for
Class A menberships, except that Class B members may triple
their votes for each unit owned. rho Class B memberships
shall cease and be converted to C1a53 A memberships on the
happening of either of the following events, whichever occurs
earlier:

a. When the total votes outstanding In Class A member—
ships equal the total votes (tripled as stated aboye
outstanding in Class B memberships, or

b. On the second anniversary date of the original
issuance of the final subdivision report of the project.
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Any action by the Association which must have the approval of
the members before being undertaken shall require the vote or
written assent of a majority of each class of membership during
the time that there are two 2) outstanding classes of niember—
ship. Where the vote or written assent of each class of member-
ship is required, any requirement that the vote of Declarant be
excluded is not Applicable, except provisions with respect to the
action to enforce the obligations of the subdivider under any
completion bond, as provided in Article VIrr, Section 14.

After the conversion of Class B to Class A memberships, any
action by the Association which must have the approval of the
snembrs before being undertaken shall require the vote or written
assent of a bare majority of the total, voting power of the Associ-
ation as well as the vote or written assent of a prescribed major-
ity of the total voting power of members other than Declarant.

In the event of a disagreement between Owners and in order to
break a tie vote, the issue or issues, at the request of any
party, shall be submitted to arbitration in accordance with the
Commercial Arbitration Rules of the American Arhitration Associa-
tion AAA) before an arbitrator Eelected from the panels of the
arbitrators of ADA. In the event of referral to arbitration, the
Owner regnesting arbitration shell remit the fee to Lnitiate the
arbitration. Notice thereof shall be given to the members of the
board and all owners as promptly after reference to arbitration
is made, giving all owners an opportunity to appear in such arbi-
tration proceedings. The decision of such arbitrator in this
matter shall be final and conclusive upon all owners, the arbi-
trator may include in his decision an award for coats and/or
attorney fees against any one or more of the parties to the
arbitration.

Any action which may be taken by the vote of members at a
regular or special meeting, except the election of governing body
members where cumulative voting is a requirement, may be taken
without a meeting if done n compliance with the provisions of
Section 7513 of the Corporation Code.

Any owner may attend and vote at such meeting in person. or
by agent duly appointed by an instrument in writing signed by the
owner and filed with the Board. Any such appointment may be
revoked at any time by written notice of the owner of any unit.
Where there is more than one record owner of a unit, any or all
of such persons lay attend any meeting of the Association, but it
shall be necessary for those owners present to act unanimously in
order to cast the vote to which they are entitled.

voting rights attributable to units shall not vest until
assessments against those units have been levied by the Associ-
ation.

The provisions of this Article shall not be amended, modified
or changed without first obtaining written consent of the Said
city.
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ARTICLE IV
ASSESSMENTS

l.CREATION OF TH tJEN AND PERSONAL OBLIGATION OF ASSESSMENTS
The declarant for each unit owned within the project, hereby
covenants, And each owner of any unit by acceptance of a deed
therefore, whether or not it shall be so expressed in such deed,
is deemed to covenant and agree to pay to the Association (1)
annual aosessments or charges, (2) special assessments for
capital improvements, such assessments to be established and
collected as herein provided, and (3) any special assessments
imposed by the Association as a disciplinary measure fo failure
of said owner to comply with the governing instruments or as a
means of reimbursing the Association for costs incurred by the
Association in the repair of damage to common areas and facili-
ties for which said owner was allegedly responsible or in bring-
ing said owner and his subdivision interest into compliance with
the governing instrurterats. The annual assessments and special
assessents except those set forth in (3) above, together with
interest, costs and reasonable attorney's fees shall be a charge
on the condominium and shall be a cantinuinç lien upon the condo-
minium against which each such Ssessnent is made, the lien to
become effecti',e upon the recordation of a Notice of Assessment.
Each such assessment, together with interest, costs and reason-
able attorneys fees, shall aLso be the personal obligation of
the person who was the owner of such conda,inium at the time when
the assessment fell due. (The personal obligation for delinguent
assessments shall not pass to an owners successors in title
unless expressly assumed by them.) o owner of a condominium may
exempt himself from liability for his contribution towards the
common expenses by waiver of the use or enjoyment of any of the
common areas or by the abandonment of his condominium.

2. PURPOSE OF ASSESSM!NTSs The assessments levied by the
Association shall be used exclusively to promote the recreation,
health, safety and welfare of all the residents in the entire
project and for the impravenient and maintenance of the common
area for the common good of the project.

3. ANNUAL ASSESSaENT,

A. the Board has authority to impose annual assessments,
provided that it may not ilipos. a regular assessment that is
more than twenty percent (201) greater than the regular
asseserient for the Associations preceding fiscal year or
impose special assessments which in the aggregate exceed five
percent j5% of the budgeted gross expenses of the Associa-
tion for that fiscal year without the approval of owners cast—
lag a majority of the votes at a meeting or election of the
Association conducted in accordance with Chapter 5. (Commenc-
ing with section 7510). of part 3 of Division 2 of Title 1 of
the Corporations Code and Section 7613 at the Corporations
code, provided, that the tangoing provisions do not limit
assessment increases necessary for emergency situations as
followss
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Cl) An extraordinary expense required by an order of a
court.

(2) An extraordinary expense necessary to repair or main-
tain- the common interest development or any part of it
for which the association is responsible where a threat
to personal safety on the property Is discovered.

(3) An extraordinary expense necessary to repair or main-
tain the common interest development or any part of it
for which the association is responsible that could not
have been reasonably foreseen by the board in preparing
and di3tributing the proforma operating budget as
required under section 1365 of the Civil Code. However,
prior to the imposition or collection of an assessment
under this subdivision, the board shall pass a resolution
containing written findings as to the necessity of the
extraordinsry expense involved and why the expense was
not or could not have been reasonably foreseen in the
budgeting process, and the resolution shall be distrib-
uted to the members with the notice of assessment.

B. Without nietiberahip approval, the Board of Directors
may fi the annual Assessment at an amount not in excess of
the .aximum. However, the annual assessment may not be de-
creased either by the Board or by the members, by tore than
ten percent ClOl) in any one (1) year without the approval of
a majority of the "oting power of the Association residing in
members other than the Declarant. Failure by the Board to set
assessments shall not be deemed a waiver of the assessments
but, rather, the prior years assessment shall continue.

4. SPECIAt ASflSSMENTS FOR CAPITAL IMPROVEMEPTS Oil EXTRA
OBDINARY EXPENSZS, RESERVES FOR REPLACEMENTi The I3oard of
Directors may levy, in any assessment year, a special assessment
applicable to that year only for the purpose of defraying, in
whole or in part, the cost of any construction, reconstruction,
repair, or replacement of a capital improvement on the comaon
area, including fixtures and personal property related thereto,
or for extraordinary expense a incurred by the A.sociation,pro—
vided that in the event special assessments exceed in the aggre-
gate five percent (5%) of the budgeted gross expenses of the
Association for that fiscal year. the vote or written consent of
a ajori;y of the voting power of the Association residing in
menbers other than the Declarant shall be required to approve
such assessments, and the Association shall obtain any approval
that may be required under Section 3.A hereinabove. Special
assessments shall be levied on the same basis as regular assess-
ments, provided that a special assessment against owners to raise
funds for the rebuilding or manor repair of the structural common
area housing units of thie project shall be levied on the basis of
the ratio of the square footage of the floor area of the unit to
be assessed to the total square footage of floor area of all
units to be assessed.
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As part of the regular annual assessments for maintenance
authorized above, the Board of Directors shall annually fix the
amount to be contributed pro—rata by each member to reserve funds
for the purpose of defraying in whole or in part, the cost or
estimated cost of any reconstruction, repair or replacement of
improvements. including fixtures and personal property related
thereto. Such determination shall be made after consideration of
the need for additional funds and of the Assoctation's capital
position. The Board shall maintain a separate account for those
reserve funds. The Board shall fix the method of payment of such
assesstients and shall be empowered to permit either lump sum or
monthly payments, Separate records shall be maintained for a],].
funds deposited to said account which shall be designated as a
"Reserve Account".

Amounts received- by the Association as contribution assess-
ments or dues from the owners shall be held in one or mote
accounts.

Deposits shall be made, and funds accounted for, so that re-
serves for capital improvewents qnd replacement may be clearly
separated from funds for operating elpenses or repair and niainten-
ance funds if the Board considers It necessary. Capital improve-
ment and replacement funds shall be used solely for capital. in-
provements and replacements of the common area within the
project.

5. NOTICE AND QUORUM FOR ANY ACtION AUPHORXZED UNDER ARTICLE
Lv, SECTIONS 3 AND 4: Any action authorized under Article IV,
Sections 3 and 4 shall be taken at a meeting raIled for that
purpose, written notice of which shall be sent to all members not
less than ten 10) nor lore than ninety (90) days in advance of a
meeting specifying the place, day, and hour of the meeting and,
in the case of a special meeting, the nature of the business to
be undertaken.

For the purposes of Sections 3 and 4, a guorun means more
than 5O of the aembers of the Association. Any meeting or elec-
tion of the Association for purposes of complying with Sections 3
and 4, shall be conducted in accordance with Chapter 5 (commenc-
ing with Section 7510) of Part 3, Division 2 of Title 1 of the
corporations Code and Section 7613 of the Corporations code. The
action may also be taken without a meeting pursuant to the provi-
sions of California Corporations Code Section 7513.

6. DIVISION OF ASSESSMEPflS: All annual assessments shall be
charged to and divided equally among the unit owners according to
the respective common interest share of each, as set forth in
Article Ii, section 2.B. Special assessments shall be levied in
the same tanner as regular annual assessments except as provided
in Paragraph 4 of this Article XV.

7. DATZ OF COIO4SNCEHENT OF MqNUAL ASSESSMENT: DUE DATESi
The regular assessments provided for herein shall commence as to
all, wiLts covered by this Declaration on the first day of the
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month following the conveyance of the first condorainiun to an
individual owner. The first assessment shall be adjusted accord-
ing to the number of months remaining in the calendar year. Sub-
ject to the provisions of Article IV. Section 3, hereof, the
Bond of Directors shall determine and fix the amount of the
annual assessnent against eacn unit and send written notice there-
of to every owner at least sixty (60) days in advance of each
annual assessment period. The due dates shall be established by
the Board of Directors. The Association shall, Upon demand, and
for a reasonable charge, furnish a certificate signed by an
officer of the Association setting forth whether the asessaents
on a specified unit have been paid, and such certificate shall be
conclusive evidence of such paynent.

S. EFFECT OF NoNP&YMBNT OF ASSESSMENTS: Regular and special
assessments levied pursuant to the governing documents are
delinquent 15 days after they becone due. If an assessment is
delinquent the Association rasy recover all of the rollowing

(1) Reasonable costs incurred in collecting the delin-
quent assessment, including 1easonable attorney's fees.

(2) A late charge not exceeding ten percent (3.0%) of the
delinquent assessMent or ten dollars ($10), whichever is
greater.

13) Interest on all sums imposed in accordance with this
section. including the delinquent assessment. reasonable
costs of collection, and late charges, at an annual per-
centage rate not to exceed twelve percent (12%) interest,
commencing 30 days after the assessment becomes due.

9. TRANSFER OF UNIT BY SALS OR FORECLOSURE: The lien of the
assessments, including interest, costs (including attorneys
fees), provided for in Section S above, shall be subordinate to
the lien of any first mortgage on any condominium • Sale or trans-
fer of any unit shall not affect the assessment lien. ilowever,the
sale of any unit pursuant to mortgage foreclosure of any mortgage
shall extinguish the lien of such assessTnents including fees,
late charges, fines or interest levied in connection and herewith
as to payments which became due prior to such sale or transfer
except for assessment liens recorded prior to the mortgage).
sale or transfer shall relieve such unit from Liability for any
assessments thereafter becoming due, or from the lion thereof.
Each holder of a mortgage Lien on a unit who comes into posses—
sion of the unit by virtue of foreclosure of the mortgage, or any
purchaser at a foreclosure sale under a Deed of trust, will take
the unit free of any claims for unpaid assess,ents and fees, late
charges,Eines, or interest levied in connection therewith against
the unit which accrue prior to the time such holder coxie, into
possession of the unit, except for claims for a pro—rata share of
such assesements or charges resulting from a pro—rat. realloca-
tion of such assessøentz or charges to all project units includ-
ing the mortgaged unit, and except for assessment liens recorded
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prior to the mortgage. In a voluntary conveyance of a condoi'in—
Sun, the grant.. of the same shall be jointly and severally
liable with the grantor for all unpaid assessments by the hssoci—
ation against the latter for his share of the common expenses up
to the time of the grant or conveyance, without prejudice to the
grantees' tight to recover froit the grantor the amounts paid by
the grantee therefor. However, any such grantee shall be
entitled to a statement from the Association, setting forth the
amount of the unpaid assessments against the grantor due the
&ssociation and such grantee shall not be liable for, nor shall
the condominium conveyed be subject to a lien for any unpaid
assessments made by the Association against the grantor in excess
of the amount set forth in the statement, provided, however, that
grantee shall be liable for any such assessment coning due after
the date of any such statements.

10. PRIORITIES; ENFORCEMENT; REMEDIES: When a Notice of
Assessment has been recorded, such assessment shall constitute a
lien on each respective condominium prior and superior to all
other lien. except (1) all taxes, bonds. assessments and other
levies, which, by law, would bp superior thereto, and (2) the
lien or charge of any first Mortgage of record (meaning any
recorded Mortgage or Deed of Trust with first priority over other
Mortgages or Deed of trust) made in good faith and for value.

Fines and penalties for violations of restrictions are not
assessments and are not enforceable by assessment lien.

A. A regular or special assessment and any late charges,
reasonable costs of collection, and interest, as assessed in
accordance with section 5., shall be a debt of the owner of
the separate interest at the time the assessment or other
sums are levied.

B. the amount of the assessment, plus any costs of
collection, late charges, and interest assessed in accordance
with section a. • shall be a lien on the owner's Interest in
the comaor, interest development from and after the time the
Association causes to be recorded with the County Recorder of
the County in which the sepacate interest is located, a
notice of delinquent assess.ent, which shall state the amount
of the assessment: and other sums imposed in accordar.ce with
section 8., a description of the owner's interest in the
common interest development Against which the assessment and
other sums are levied, the name of the record owner of the
owner's interest in the common interest development against
which th lien is imposed, and, in order for the lien to be
enforced by nonjudicial foreclosure as provided in subdivi-
sion (d) the name and address of the trustee authOri2ed by
the Association to enforce the lie, by sale. The notice of
delinquent assessment shall be signed by the person desig-
nated in the declaration or by the Association for that
purpose, or if no one is designated, by the president of the
Association. Upon payment of the suns specified in the
notice of delinquent assessment, the Association shall cause
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to be recorded a further notice stating the satisfaction and
release of the lien thereof.

C. A lien created pursuant to subdivision Ib) shall be
prior to all other liens recorded subsequent to the notice of
assessment, except that the declaration may provide for the
subordination thereof to arty other liens and encumbrances.

D. A lien created pursuant to subdivision (b) may be
enforced in any manner permitted by law, including sale by
the court, sale by the trustee designated in the notice of
delinquent assessment, or sate by a trustee substituted pur-
suant to Civil Code Section 2934a. Any sale by the trustee
shall be conducted in accordance with the provisions of Civil
Code sections 2924, 2924b, and 2924c applicable to the
exercise of powers of sale in mortgages and deeds of trusts.

E. Nothing in this section or in subaivision a) of
section 126 of the Code of Civil Procedure prohibits actions
against the owner of a separate interest to recover sums for
wbi'rh a lien is created pursuaRt to this section or prohibits
anassoct ation from taking a deed in lieu of foreclosure.

Phe AssnciatLon, acting on behalf of the condominium owners,
shalt have the power to bid for the condominium at foreclosure
sale, and to acquire and hold, lease, mortgage and convey the
same.

Where the purchase of a foreclosure unit will resuLt in a
five percent (5%) or greater increase in assessments, the pur-
chase shall require the vote or written consent of a majority of
the total, voting power of the Association, including a majority
of sembers other than beclarant. During the period a unit is
owned by the Association, folloving foreclosure, (1) No right
to vote shall be exercised on behalf of the unit; (2) no assess-
ment shall be assessed or levied on the unit; and (3) each other
unit shall be charged, in addition to Its usual assessment, its
pro—rata share of the assessflnt that would have been charged to
such unit had it not been acquired by the Association as a result
of foreclosure, suit to recover a money judgment for unpaid
coImon expenses, rent and attorneys fees shall be maintainabe
without foreclosing or waivin9 the lien securing the same.

After acquiring title to the unit at foreclosure sale
folxowing notice and publication, the Association may executt.
acknowledge and record a deed conveying title to the unit which
deed shall be binding upon the owners, successors, and all other
parties.

The Board may temporarily suspend the voting rights (and
riqhts to use recreational facilities) of a member who is in
default in payisent of any assessment, after notice and hearing,
pursuant to California Corporations Code Section 7341 45 provided
in the By—Law..
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11. UNALLOCATED tAXES, In the event that any taxes are
assessed against the common area, or the personal proterty of the
Association, cather thaii against the units, said taxes shall be
included in the asessirrents tade under the provisions of Article
III, Section 1 and, if necessary, a special assessment may be
teried against the units in an amount equal to said taxes to be
paid in two installnents, thirty (3O days prior to the due date
of each tax installment.
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ARTICLE V
MANAGEMENT OF THE PROJECT

1. flUTIE: In addition to the duties enumerated in its
Bylaws, or elsewhere provided for in this Declaration, and
without limiting the generality thereo, the Association acting
through the Board of Directors shalt perform the following
duties:

A. MAINTENANCE: The Association shalt maintain, repair,
replace, restore, operate and manage all of the common area
including all facilities, improvements, furnishings, equip-
ment and landscaping thereon, and all property that may be
acquired by the Association. Maintenance shall include
Iwithout limitation); painting, maintaining, repairing and
replacing of all co'man areas, exterior glass surfaces;
landscaping, including landscaping along Street frontage
(except for those private areas, if any, which are to be
maintained by owners as per Article VIII. Paragraph 7), bal-
conies, patios, parking areas and recreational facilities.
The responsibility of the ?.asociation for maintenance and
repair shall not extend to repairs or replacen'entt arising
out of or caused by the willful or negligent act or neglect
of an owner, or his guests, tenants or invitees, but the cost
not covered by insurance shall be borne by the-owner or negli-
gent party thereof. The repair or replacement of a condomin—
iun unit exterior resulting fran such excluded items shall be
the responsibility of each owner; provided. howe'er, that if
an owner shall fail to make the repairs or replacements which
are the reaponsibilit2 of each owner, as provided above,
then, after 30 days notice to the owner and a public hearing.
and upon vote of a majority at the Board o Directors, as per
this Article 2F, the Association shall have th, right (but
not the obligation) to enter the condominium and make such
repairs or replacements, and the cost thereof shalt be added
to the assessments chargeable to such condoniiniu' and shall
be payable to the Association by the owner of such
condominium.

B. INSURANCEr The ?ssociation shall maintain such
policy or policies of insurance as are required by Article
VIII oE this Declaration.

C. DISCHARGE OF hIENSi The Association shall discharge
by payment, if necessary, any lien against the common area,
and assess the cost thereof to the member or me,bers respon—
sible for the existence of said lien.

D. ASSUSSNEIITS; The Association shall fix, Levy,
collect and enforce assessments as set forth Sn Article IV
hereof.

E. PAYMENT OF BXpENSES: The Association shall pay all
expenses and obligation incurred by the Association in the
conduct of its business including, without limitation, all
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licenses, ta*es or governmental charges Levied or imposed
against the property of the Association.

F. ENFORCEMENt: the Association shall enforce this
Declaration.

G. SECURITY: The Association shall ptovide security for
the common ares.

H. BUSINESS t.ICENSE: The Association need not register
and obtain a business license from the Said City.

2. POWERS: In addition to the powers enumerated in its
By—Laws or elsewhere provided for herein, and without limiting
the generality thereof, the Association shall have the following
powers:

A. UTIhITY SERVICE: The Association shall have author-
ity to obtain, for the benefit of all of the condominium
unit., all water, gas and electric service and refuse aol—
lection, janitorial ot landscaping service.

B. EASEMENTS: rhe p.ssncjatjon shall have authórit by
document signed by three—fourths (3/4) or the total voting
power of the Association to grant easements where necessary
for utilities and sewer facilities over the common area to
serve the common and open space areas and the condominium
Uflits.

C. MANAGER: The Association shall have the authority to
employ a manager or other person and to contract with inde-
pendent contractors or managing agents to perform all or any
part of the duties and responsibilities of the Association,
except for the responsibility to levy fines., impose
discipline, hold hearings, file suit, record or foreclose
liens, or make capital expenditures, provided that any
contract with a firm or person appointed as manager or
managing agent shall not exceed a one Cl) year term, shall
provide for the right of the Association to terminate the
same for cause on thirty 30) days written notice Or without
cause or payment o( a termination tee on ninety (90) days
written notice.

0. ADOPTION OF RULES; The Association may edopt
reasonable rules and regulations not inconsistent with this
eclaration relating to the use of the common area and all
facilities thereon, and the conduct of owners and their
tenants and guests with respect to the property and other
owners.

E. ACCESSs For the purpose of performing the mainten-
ance authorized herein or for any other purpose reasonably
telated to the performance by the Association or the Uoard of
Directors of their respective responsibilities, the
Association's agents or employees shall have th, right, after
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reasonable notice (not less than twenty—four (24) hours
except in emergencies) to the owner thereof, to enter any
unit or to enter any. portion of the common area at reasonable
hours. S%ch entry shall, be nade with as little inconvenience
to the owner as practicable and any damage caused thereby
shall be repaired by the Board at the expense of the
Association. . -

V. ASSESSMENTS, LIENS AND FINES: The Association shaLl
have the power to levy and collect assessments in accordance
with the provisions of Article IV hereof. The Association
may impose fines or take disciplinary action against any
owner for failure to pay assessnents or for violation of any
provision of the Condominium Documents. Penalties may
include, but are not Limited to; tines, temporary suspension
of voting rights, (rights to the use of recreation
facilities) or other appropriate discipline, provided that
the accused member Is given fifteen (15) days rior notice
and the opportunity to be heard by the Board of Directors
with respect to the alleged violations, orally or in writing
not less than five CS) days before the effective date of the
suspension or other discipline.

S. ENFORCEMENT' The Association shall have the
authority to enforce this Declaration as per Article VIII
Section 1 hereof.

H. ACQUXSZPION OF PROPERTY: the Association shall have
the power to acquire (by gift, purchase or otherwise) own.
hold, improve, build upon, operate, maintain, convey, sell,
lease, transfer, dedicate for public flee or otherwise dispose
of reaL or personal property in connection with the affairs
of the Association. Any transfer of property shall be by
document signed or approved by thre—fourths (]/4) of the
total voting power of the Association.

I. LOANS: the Association shall have the power to
borrow money, and only with the assent (by vote or written
consent) of three—foarths (3/4) of the total voting power of
the Association to mortgage, pledge, deed in trust. or
hypothecate any or all oi its real or personal property as
security or money borrowed ,r debts incurred.

3. DDICATtO?1; The Association shall have the power to
dedicate all or any part of the co.mon area to any public
agency, authority, or utility for such purpose and subject
to such conditions as may be agreed to by the s'eabers. No
such dedication shalt be effective unless an instruthent has
been signed by three—fourths (1/4) of the total voting power
of the Association agreeing to such dedication.

K. CONTRACTS: The Association shall have the power to
contract for goods and/or services of the coluilon area(s)
facilities and interest or for tli. Association, subj:sct to
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limitations elsewhere set forth in the in the Condominium
Documents.

L. DELEGATtON The Association, the Board, and the
officers of the Association shall have the power to delegate
their authcrity and poIers to committees, officers or
e.iployoes o the Association, or to a manager employed by the
Association, provided that the Board shall not delegate its
responsibility.

(1) To hold hearings, levy tines. or Impose discipline;

(2) To A,ake capita]. expenditures; or

(3) to file Suit, record a claim of lien, or foreclose
for failure to pay assesenents. -

N. SECURIPY: The Association shall have the power to
contract for security service and fire alarm service for the
colinlon araa.
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ARTICLE VI
UTIbITIES

1. OWNERs' RIGhTS AND DUTIES! the rights and duties of the
owners of condominhlime within the project with respect to sani-
tary sewer, water, drainage, electric, gas, television receiving,
telephone equipment, cables and elevators, elevator shaEts, ex-
haust flues, and heating and air—conditioning facilities, (here-
after referred to collectively as utility's facilities") shall
be as follows:

A.. Whenever utility's facilitiss are installed within
the property, which utility's facilities or any portion
thereof lie in or upon condominiums owned by other than the
owner of a condominium served by said utility's facilities,
the owners of any condominium served by said connection shall
have the right, of reasonable access for themselves or for
utility companies or anyone to repair, replace and generally
maintain said utility's facilities as and when necessary, due
to failure of the Board to take timely action to make such
repairs or perform such maintennce.

B. Whenever utility's facilities are installed within
the property which connections serve more than one CL) condo-
minium the owner of each condominium served by said utility's
faciLities shall, be entitled to the Lull use and enjoyment of
such portions of said connections as service his oondominiia.

C. In the event of a dispute between owners with respect
to the repair or rebuilding of said connections or with
respect to the share or the cost thereof, then upon written
request of one of such owners addressed to the Assotiatiosn
the matter shall be submitted to arbitration pursuant to the
rules of the American Arbitration Association, and the
decision of the arbitrator(s) shall be final and conclusive
on the parties.

2. EASEMENTS FOR UTILITIES AND MAINTENANCEs Easements over
and under the property for the installation, repair and mainten-
ance of electric, telephone, water, gas and sanitary sewer lines
and facilities, heating and air—conditioning facilities. walkways
and landscaping as flown on the recorded map of the property, and
as may be hereinafter required or needed to service the property,
are hereby reserved by Declarant and its successors and assigfts,
including the Assochtion, together with the right to grant and
transfer the same.

3. ASSOCIATION'S DUTIES; The Association shall maintain all
utility installations located in the common area,except for those
installations maintained by utility companies, whether public,
private or minicipal. the Association shall pay all, charges for
utilities supplied to the project except those metered or charged
separately to the units.
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ARTICLE VII
1155 RESTRICTIONS

In addition to all of the covenants contained herein, the use
of the propetty and each condominium herein is subject to the
followingi

I.CONDOMINIUM USES No Condominium shall he occupied and used
except for residential purposes by the owners, their tenants, and
social guests, and no trade or business shall be conducted there-
in. except that Declarant, its successors or assigns. may use any
unit or units in the project owned by Declarant for a .odel home
site or sites and display and sales office during that period of
time commencing when the condominiums are first offered for sal.e
to the public and ending when all the condominiums in the project
are sold and conveyed by declarant to separate owners thereof or
three (3) years after the date of the sale of the first condomin-
ium in the project, whichever shall first occur. No tent, shack,
trailer, basement, garage, outbuilding or structure of a tempo-
rary character shall be used at any time as a residence, either
temporarily or permanently. Reidents shall be limited as
foilowsz No unit or units or any portia,. thereof in the project
shall be leased, subleased, occupied, rented, let, sublet, or
used for or in connection ith any time—sharing agreement, plan.
program, or arrangement, including, without limitation, any
so—called vacation license, travel club", extended vacation",
or other membership or time—interval ownership arrangement. The
tern "tiee—sharing as used herein shall be deemed to include.
but shall not be limited to, any agreement, plan, program, or
arrangeserit under which the right to use, occupy, or possess the
unit or units or any portion thereof in the proj.ct rotates among
various persons, either corporate, partnership, individual, or
otherwise. on a periodically recurring basis for value exchanged,
whether monetary or like—kind use privileges, according to a
find or floating interval or period - of time of thirty (30)
consecutive calendar days or less. Provided, this section shall
not be construed to limit the personal use of any unit or any
portion thereof in the project by any unit owner or his or her or
its social or familial, guests. -

2. NUISANCES: r{o noxious, illegal, or seriously offensive
activities shall be carried on upon any condominium, or in any
part of the property, nor shall anything be done thereon which
may be or may become a serious annoyance or a nuisance to, Or
Which may in any way interfere with the quiet enjoyment of each
of the owners of the respective unit, or which shall in any way
increase the rate of insurance for the project, or cause any
insurance policy to be cancelled or to cause a refusal to renew
the same, or which will impair the structural integrity of any
building, or which wilt endanger the lives or tbe health of the
occupants.

3. VZUICht RESTRIcTr0Ns, NO trailer. camper, mobile home,
motor horn., house car, commercial vehicle, truck (other than
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standard size pickup truck or standard size van), boat1 inoper-
able automobile, or similar equipment shall be permitted to re-
main upon any area within the property, other than temporarily,
unless placed or maintained within an enclosed garage or carport.
commercial vehicles shall not include sedans or standard sin
vans and pickup trucks which are used both for business and per-
sonal use, provided that any signs or markings of a commercial
nature on such vehicles shall be unobtrusive and inoffensive as
detersined by the Board. No noisy or smDky vehicles shall be
operated on the property. No unlicensed Motor vehicles shall be
stored or operated upon the property. Garages shall be used to
park permitted vehicles, and not for storage. Twenty—four (24)
hours after notice has been personally delivered to the owner or
placed on the windshield of a vehicle or seventy—two (72) hours
attez notice has been mailed to the address of the registered
owner of a vehicle parked, stored, or maintained on the premises.
in violation of the provisions of this Declaration, the owner
shall be deemed to have consented to the removal of said vehicle
from the project, and the Association or its agents or employees
shall have th, authority to tow away and store any such vehicle,
whether said vehicle shall belong'to a unit owner, or his tenant,
a member of his family, or his guest or invitee. Charges for such
towing and storage shall be paid by the unit owner resposible
for the presence of such vehicle.

4. SIGMSi No signs shall be displayed to the public view on
any units or on any portion of the property except such signs as
are approved by the Board or Comjittee appointed by one Board.
One (only) For SaleS or Fot Rent" sign. per unit shall be
allowed provided it does not exceed three 3 square feet in
size.

5. ANTMALSt Ho animals, reptiles, insects or birds of any
kind shall be raised, bred, or kept in any condominium, Cr on any
portion of the property, except that no more than two usual ordin-
ary household pets such as dogs, cats, birds, etc., may be kept.
provided that they are not kept, bred, or maintained for any com-
mercial purposes, and they aze kept under reasonable control at
all times. notwithstanding the foregoing, no pets may be kept on
the propetty which art unreasonably obnoxious to other unit
owners. No pets shall be allowed in the common area except as may
be permitted by the rules of the Board. No dog shall enter the
coamon area except while on a leash which is held by a person cap-
able of controlling it. After making a reasonable attempt to noti-
fy th. owner, the Association or any owner may cause arty unleash-
ed dog found within the common area to be removed by the Associa-
tion (or any owner) to a pound or animal shelter under the jnris—
diction of Said City each by calling the appropriate authorities,
whereupon the owner may, upon payment of all npenses connected
therewith, repossess the dog. A dog whose barking disturbs
athars may be removed from the premises by order of the Board as
per Article v hereof, owners shall prevent their pets Cram
soiling all portions of the comaon areb where other persons
customarily walk and shall promptly clean up any mess left by
their pets.
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6. GARBAGE AND REFUSE DISPOSAL: All rubbish, trash and

garbage shall be regularly removed from the property, and shalt
not be Uowed to accumulate thereon. Trash, garbage and other
waste shall not be kept except in sanitary containers. ALL
incinerators or other equipment for the storage or disposal of
such naterial shall he kept in a clear, and sanitary condition.
All equipment, garbage cans, wood piles or storage piles -shall be
kept screened and concealed Cron view of other units, streets and
common areas.

7. RADIO AND TELVXSIO MJTENNAS: NO alteration to or modi
fication of a central radio and/or television antenna system or
cable television system, whichever is applicable, as developed by
Declarant and as maintained by the Association, shall be
permitted, and no owner nay be permitted to construct and/ut use
and operate his own external radio and/or television antenna
without the consent of the Board. Any cable antenna system shall
be provided by a company or entity duly licensed to provide such
service within the Said City. The provisions of this Article
shall not be amended, modified or changed without first obtaining
th, written consent ol Said City. 4

8. RIGHT 0 bEASE' The respective condominiums shall, not be
rented by the owners thereof for transient or hotel purposes,
which shall, be defined as Ca) rental for any period less than
thirty (30) days, or (b) any rental if the occupants of the unit
are prodded customary hotel service, furnishing laundry and
linen, and bellboy service, Subject to the foregoing restric-
tions, the owners of the respective condominiums shall have the
absolute right to lease same provided that the tease is made
subject to the covenants, conditions and restrictions, limita-
tions and - uses contained in this Declaration and the By—Laws,
ALL owners leasing or renting their units shall promptly notif
the Secretary of the Association in writing of the name5 of al
tenants and members of tenant's family occupying such unit arid of
the addresses and telephne number(s) where such owner can be
reached. All leases shall be required to be in writing.

9. ARCHITECTURAL CONTPOL' No building, fence, wall, obstruc-
tion, balcony. screen, patio, patio cover, tent, awning, protec-
tive grill, carport, carçort cover, improvement, or structure of
any kind shalt be comnnced, erected, painted or ,.aintsined upon
the property, nor shall any alteration or improvement of any kind
be made thereto until the same has been approved in writing by
the Board, or by an Architectural control Committee appointed by
the Board. Plane and specificationa showing the nature, kind,
shape, color, size. materials and location of such improvements,
alterations. etc., shall be submitted to the Board or to the
Architectural Control Committee for approval as to quality of
workaanship and design and harmony of external design with exist-
ing structures, and as to location in relation to surrounding
structures, topography, and finish grade elevation. No permission
or approval shall be rtuired to repaint in accordance with
Declarant's original color scheme, or to rebuild in accordance
with a color scheme previously approved by the Board or the

32
- 750232



Committee, or to rebuild in accordance with plans and specifica-
tions previously approved by the Board or by the committees.

No landscaping of patios or yards visible from the street or
from the comi.on area not £nvolying the use of natural plants,
grass, trees or shrubs, and which does involve the use of synthe-
tic ateriais, or of concrete, rocic, or similar materials, shall
be undertaken by any owner until plans and speciticatiOns showing
the nature, kind, shape. and ].ocation of the materials shall have
been submitted to and approved in writing by the Board or by an
Architectural Control Committee appointed by the Board.

Subject to the provisions of this DeclaraUOfl and other appli-
cable provisions of law, if the boundaries of the separate inter-
est are contained within a building, the owner of the separate
interest may do the following;

1. Make any improvements or alt@rations within the boundar-
ies of his or her separate interest that do not impair the struc-
tural integrity or sechanical systems or lessen the support of
any portions of the common interest development.

2. Modify a unit in a condominium project, at the owner's
expense, to facilitate access for persons who are blind, visually
handicapped, deaf, or physically disabled, or to alter conditions
which could be hazardous to these persons. These modifications
may also include modifications of the route from the public way
to the door of the unit for the purposes of this paragraph if the
unit Is on the ground floor or already accessible by an existing
ramp or elevator. The right granted by this paragraph is subject
to the followLng conditions:

A. The modifications shall be consistent with applicible
building code requirements.

S. The modifications shall be consistent with the intent
of otherwise applicable provisions of this Declaration 1,er—
taming to salety or aesthetics.

C. todifications external to the dwelling shall not pre-
vent reasonable passage by other residents, and shall be
removed by the owner when the anit is no longer occupied by
persons requiring those modifications who are blind, visually
handicapped, deaf, or physically disabled.

D. Any owner who intends to modify a unit pursuant to
thi, paragraph shall submit his or her plans nd specifica-
tions to the Architectural Control Committee for review to
determine .'hether the modifications will comply with the
provisions of this paragraph. The Association shall not deny
approval of the proposed modifications under this paragraph
without good cause-

!. Arty change in the exterior appearance of ii separate
interest shall be in accordance with this Declaration acid
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applicable provisions of law.

The architectural Control Coiniiiittee shall consist of three

(3) members. peclarant may appoint a].]. of the original members
of the Coiuittee and all replacements until the first anniversary
of the issuance of th, original Public Report for the project.
The Declarar2t reserves to itself the power to appoint a majority
of the mesbers to the Committee until ninety percent (90%) of all
the units in the project (including subsequent phases if any)
have been sold or until the fifth anniversary of the-issuance of
the original public Report for the project, whichever occurs
first. After one (1) year from the date of the issuance of the
original ub1ia Report for the project, the Board s?tall have the
power to appoint one (1) .ember to the Architectural Control
conittee until ninety percent 90%) of all the units in the
overall) project have been sold or until the fifth anniversary
date of the issuance of the original Public Report for the
project whichever first occurs. Thereafter, the Board shall have
the power to appoint all of the members of the Architectural
control Committee. Members 9pointed to the Architectural
Control Comittee by the Board shall be from the membership of
the Association. Members appointed by the declarant need not be
members of te Association. A majority of the Architectural
Control committee may designate a representative to act for it.
In the event of death or resignation of any member of the
Committee, the successor ahall be appointed by the person, entity
or group which appointed such member until declarant no longer
has the right to appoint any members to the Committee, and
thereafter, the remaining members of the Committee shall have
full authority to designate such a successor. Neither the
members of the Committee nor its designated representatives shall
be entitled to any compensation for services performed pursuant
hereto. At any time after the Declarant's right to appoint a
majority of the members of the committee is terminated, the then
record owners of a majority of the units shall have the power,
through a duly recorded written instrument to change the
membership of the Committee or to change any of its powers and
duties. In the event the Coimittee fails to approve or
disapprove plans and specifications within thirty (30) days after
the Salle have been submitted to it, approval will not be required
and the related covenants shall be deemed to have been fully
complied with. -

10. WINDOW COVERINGS: All draperies, curtair or window cover-
ings visible from the Street or common areas shall be in aclors

and patterns which are approved by the Board or its authorized
committee.

11. CLOTHES LINss No exterior clothes lines shall be erected
or maintained and there shall be no outside laundering or drying
of clothes.

-

12, POWER EQUIPMENT AND CAR MAINTENANCET No power equipment,
hobby 5hops, or car r.atntenance (other than emergency work) shall
be permitted on the property except with prior .ritten approval
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of the Board. Approval shall not be unreasonably withheld and in
deciding whether to grant approval, the Board shall consider the
effects of noise, air pollution, dirt or grease, fire hatard,
interference with radio and television reception, and similar
objectiona.

13. LIABILITY OF OWNERS FOR DAMAGE TO COMMON kREA: The owner
of each unit shall be liable to the Association, as such liabil-
ity may be determined pursuent to the laws of the State of
CalifOrnia, for all danages to the common area or ii,proeinenta
thereon caused by such owner or any occupant of his unit or
guest, except for the portion of said damage, if any, hilly
covered by insurance. Liability of an owner shall be established
only after notice to the owner and hearing before the Board. In
the event an owner disagrees with the decision of the Board on
the question of liability, the o,,ner may petition a court of law
or submit the matter to arbitration under the rules of the
American Arbitration Association.

14. ADOTTIOUAL VEHICLE REsTRICTroNs: Al maintenance work on
vehicles shall be performed withih the owner's garage or parking
space. No open yard areas or other common area shall be used or
parkinq vehicle,, even temporarily, nor shall the coillillon drive-
way. if any, be used at any time fr parking purposes thereby
preventing ingress to or egress from the adjacont unit or parking
space. These additional vehicle restrictioni are subject to the
enforcement procedures as set forth in paragraph 2 hereinabove.

15. BASKETBALL StANDARDS: No basketball apparatus or fixed
sport apparatus attached to the exterior surface o any portion
of the common area, shall be pernUtted on the property.
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-
ARTICLE vYTI

GENERAL PROVISIONS

1. ENFORCEMENn the Association, or any owner, or Said
city at tts discretion and within the Jag itimate exercise of its
police power) (after giving due notice to the Association or to
the affected owner) shall have the right (but not the obligation)
to enforce, by any proceeding at law or in equity, alt restric-
tions, conditions, covenants. reservations, liens, and charge;
now or hereafter imposed by the provisions of this Dec1aation,
the Articles and the Bylaws, and in such action shalt be entitled
to recover reasonable attorneys fees as are ordered by Court.
However, the Association may not cause a forfeiture or abridge-
ment of an owner's tights to the full use and enjoyment of his
individually owned subdivision interest on account of a failure
by the owner to comply tQith provisions of the governing instru-
ments or of duly—enacted ruLes of operation for common areas and
facilities except where the loss or forfeiture i the result of
the judgment of a court or a decision arising out of arbitration
or on account of a foreclosure or sale under a power of sal.e for
failure of the owner to pay assessments levied by the
Association. Failure by the Associatior or by any owner (Or by
the Said City) to enforce any coven ant or restriction herein
contained shall in no event be deemed a waiver of the right to do
so thereafter.

2. INVALIDITY OF AW PROVISION: Should any provision or
portion hereof be declared invalid or in conflict with any law or
the jurisdiction where this project is situated, the validity of
all, other provisions and portions hereof shall remain unaffected
and in lull force and effect.

3. TERM: The covenants and restrictions of this Declaration
shalt run with and bind the Property, and shall inure to the bene-
fit of and shall be enforceable by the Association or the owner
or any property sub3ect to this Declaration, their respective
legal representatives, heirs successors and assigns, for a term
of thirty nO) years from the date this Declaration is recorded,
after which time they shall be automatically extended ear succes-
sive periods of ten (10) yearS, unless an instrument in writing
signed by a majority of the owners of the condominiums, has been
recorded within the year preceding the beginni' rtg of each succes-
aflre period of ten (10) years. agreeing to tcminate said
Covenants and Restrictions in whole or in part.

4. AMENDMENTS: Prior to close of escrow on the sale of the
first unit, declarant may amend this Declaration (with the con-
sent of the Department of Real Estate as to any amendment consti-
tuting a material change) • After the sale of the first unit,
this oeclaration may be amended only by the affirmative Vote of
not less than seventy five percent (75%) of the unit owners, artd
at least a bare majority of votes of mexibers other than the
Declarant, If & two—class voting structure is provided and is
stilL in affect in the Association, none of the governing
instruments nay be amended without the vote or written assent of
a prescribed percentage of the voting power of each clazs of
iembership or a prescribed percentage of a quorum of members of
each class. The percentage of the voting power to amend a
specific clause or provision shall not be lass than the
percentage of aCfirmative votes prescribed for action to be taken
under that
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clause. In addition, approval must be obtained from eligible
mortgage holders representing at least 51% of the votes of Unit
estates that are subject to mortgages held by eligible holders.
A change to any of the following would be considered as material:

votin9 rights;

• assessments, assessment liens, or subordination of asso5s—
ment liens;

• reserves for maintenance, repair and replacement of
comon areas;

• responsibility for maintenance and repairs;

* reallocstion of interests in the general or limited
common areas, or rights to their use;

• boundaries of any unit;
-

• convertibility of units int&cozmuon areas or vice versa;

• expansion of contraction of the project, or the addition,
annexation withdrawal of property to or from the project.

• insurance or fidelity bonds;

• teasing of Units;

• imposition of any restrictions on a unit owner's right to
sell or transfer his or her unit;

a decision by the owners' association to establish self—
management when professional manageaent had been required
previously by an eligible mortgage holder;

• restoration or repaic of the project after a hazard
damage or partial condemnation) in a manner other than
that specified in the documents;

• any action to terluinate the legal status of the project
after substantial destructLon or condemnation occurs; or

• any provisions that expressly benefit mortgage holders,
insurers or guarantor,.

The Association, or any owner of a separate interest, may
petition the superior court of the county in which the common
interest development is located for an order reducing the per-
centage - of the affirmative votes necessary for such an amendment.
he petition shall- describe the effort that has been made to
solicit approval of the association members in the manner pro-
vided in the declaration, the number of affirmative arid negative
yates actually received, the number or percentage of affirmative
votes required to effect the a,.endment in accordance with the
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existing dec]aratiort, and other matters the petitioner considers
relevant to the courts determination- The petition shall also
contain, as exhibits thereto, copies of all of the f0110w1n9:

1. The governing documents.

2. A complete text of the amendment.

3. COpies of any notice and solicitation materials utilized
in the solicitation of owner approvals.

4. A short explanation of the reason for the amendment.

5. Any othec documentation relevant to the court's
determination. -

Any abendeent accompanied by a certification signed by a
majority of the Board of Directors stating that said voting
requirements were met must be recorded and shall become efEective
upon being recorded in the Recorder's Office of the County of Los
Angeles. No amendment shall adversely affect the rights of the
holder of any zortgage of record prior to the recordatior' of such
amendment -

5 ENCROACHMENT EASEMSNTS: Each Condominium within the pro-
perty is hereby declared to have an easement over all adjoining
condominiums and the common area for the purpose of acconmadatiflg
any encroachment due to engineering errors, errors in original
construction, eettleeent or shifting of the building, or any
other cause. There shall b! valid easements for the maintenance
of said encroachments as long as they shall exist-, and the rights
or obligations of owners shall not be altered in any way by said
encroachnnt, settlenent or shifting, provided, howe,er, that in
no event shall a valid easement for encroachment be created in
favor of an owner or owners if said encroachment occured due to
the willful misconduct of said owner or owners.

In the event a structure is partially or totally destroyed,
and then repaired or rebuilt, the owners of each condominium
agree that minor encroachments over adjoining condominiums or
comon area shall be permitted and that there shall be valid
easements for the maintenance of said encroachments so long as
they shall. ejUst. In units where air—conditioning equipment is
installed, an easement over the comnon area into which the
air—conditioning oguiptent encroaches shall exist for the purpose
of maintenance, replacement, and repair of said equipment.

• RIGhTS OF FXRST tZPWRS r tb breach of any of the cove-
nants, conditions, and restrictions herein contained, nor the
enforcement of any lien provisions herein, shall render invalid
the lien of any first mortgage (meaning a mortgage ,ith first
priority over any other mortgage) on any unit made in good faith
and for value, but all of said covenants, conditions and restric—
tiono shall be binding upon and effective against any owner whose
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title is derived through foreclosure or trustees sate, or other-
wise. Notwithstanding any provision in the condominium documents
to the contrary, first lenders shall have the following rights:

A. COflES OF PROJECT DOCUMENTS: The Association shalL
make available to unit owners and lenders, and to holders.
insurers or guarantors of any first mortgage, current copies
of the Declaration, By—Laws, Articles or other rules CDTI
cerning the project and the books, records and financial
statements of the Assoojation. "Availab1e means available
or inspection and copying, upon request, during normal
business hours or under other reasonable circumstances.

8. AUOIDED STATEENT The holders of fifty—one percent
(51%) or more of first mortgages shall be entitled, upon
written request, to have an audited financial statement for
the immediately preceding fiscal year prepared at their
expense it one is not otherwise available, Such statement
shall be furnished within a reasonable time following such
request.

C, NOTICE OF ACTtON Upon written request to the Associ-
ation, identi(yig the name and address at the eligible
mortgage holder or eligible insurer or guarantor, and the
unit number or address, ouch eligible mortgage holder or
eligible insurer or guarantor will be entitled to timely
written notice of (1) condemnation loss or any casualty loss
which affects a material portion of the project or any unit
on which there is a first mortgage held, insured, or guaran-
teed by such eligible mortgage holder or eligible insurer or
guarantor, as applicable, (2) any defeult in performance of
obligations under the project documents or delinquency in the
payment of asessments or charges owed by an owner of a unit
subject to a first mortgage held, insured, or guaranteed by
such eligible mortgage holder or eligible insurer or
guarantor, which remains uncured for a period of sixty (SD)
days; (3) any lapse, cancellation or material i.odification of
any insurance policy or fidelity bond maintained by the
Association; (4) any proposed action which would require the
consent of a specified percentage of eligible mortgage
holders as specified in Section D. The Association shall
discharge its obligation to notify eligible holders or
elSgible insurers or guarantors by sending written notices
required herein to such parties at the address given on the
current request for notice, in the manner prescribed by
paragraph 13 of this rticle VIII.

ID. CONSENT TO ACTION:

(1) Except as provided by statute or by other provision
of the project documents in case of substantial destructzon
or condemnation at the project, and further excepting any re-
allocation of interests in the common areas which aight occur
pursuant to any plan of expansion or phased development con-
tained in the original protct documents:
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(a) The consent of owners of units to which at Least
sixty-seven percent (67%) of the votes in the Association
are allocated and the approval of eligible mortgage
holders holding mortgages on units which have at least
sixty—seven percent (67%) of the votes of units subject
to eligible holder mortgages, shall be requited to teriiiin-
ate the l.gal status of the project as a condominium
project.

(b) The consent of owners of units to which at least
sixty—seven (67%) of the votes in the Association are
allocated and the approval of eligible mortgage holders
holding mortgages on units which have at least fifty—one
percent Sit) of the votes of the unitS subject to
eligible holder mortgages, shall be required to add or
amend any material provisions of the project documents
which establish, provide for, govern or regulate any of
the following: ci) voting, (ii) assessments, assessilent
1iens or subordination of such liens; (iii) reserves for
maintenance, repair and replacement of the common areas
(or units U applicable; (iv') insurance or fidelity bond:
(v) rights to use of common areas, (vi) responsibility
for maintenance and repair of the several portions of the
project; (viii expansion or contraction of the project or
the addition, annexation or wtehdrawal of property to or
from the project (eccept as provided jr, paragraph 0 (U
above; Eviii) boundaries of any unit; (ix) the interests
in the general or restricted coImon areas; x) converti-
bility of units into cos,uon areas or of common areas
into units (xi) leasing of units; (xii) imposition of
any right of first refusal or similar restriction on the
right of a unit owner to sell, transfer, or otherwise
convey his or her unit; (xiii) any provisions which are
for the express benefit of mortguge holders, eligible
mortgage holders, or eligible insurers or guarantors of
first mortgages on units.

(C) An addition or amendment to such document shall
not be considered material if it is for th, purpose of
corrtcting technical errors, or eor clarification only.
An eligible mortgage holder who receive, a written
request to approve additions or amendments who does not
deliver or post to the requesting party • negative
response within thirty (30) days shall be deemed to have
approved such request.

(2) Except as provided by statute in case of condeirn,ation
or substantial loss to the units and/or common elements of
the condominium project, unless the holder Cs) of at Least
two—thirds (2/3) of the first mortgages (based upon one vote
for each first mortgage owned), or owners of the individual
conddminium units have given their prior written approval,
the Association and/or owners shall not be entitled toi

89 750232
40



(a) Thy act or omission, seek to abandon or terminate
the condominium projet (except for abandonment or termin—
ation provided by law in the case of substantial destruc-
tion by tire or other casualty or in the case of a taking
by condemnation or eminent domain).

(b) Change the pro rats interest or obligations of
any individual condominium unit for the purpose o (I)
levying assessments or charges or allocating distribu-
tions of hazard insurance proceeds or condemnation
awards, or (ii) determining the pro rats share of owner-
ship of each condominium unit in the common area.

(c) partition or subdivide any condominium unit.

(d) By act or omission, seek to abandon, partition.
subdivide, encumber, sell, or transfer the common area.
The granting Of easements for public utilities or for

other public purposes consistent with the intended use of
the comon area by the condominium prolect shall not be
deemed a transfer within the meaning of this clause).

Ce) Use hazard insurance proceeds for losses to any
condominium property (whether to units or to common area)
for other than the repair, replacement or reconstruction
of such condominium property.

Each mortgagee shall inform the Association in writing of its
1. Current mailinq address.
2. Requost to be notified prior to any of the above

actions.

E. RIGHT OF FIRST REFUSAL; The condomifliusi documents
contain no provisions creating a "right of first refusal,
but should any such rights be created in the future, any such
rights shall not impair the rights of any Eirst lender to;

1) foreclose or take title to a condominium unit
pursuant to the remedies provided in the mortgage, or (2)
accept a deed (or assignment) in lieu of (oreclosure in the
event of a default by mortgagor, or (3) sell or lease a unit
acquired by the mortgagee.

F. CONTRACTS: Any agreement for professional management
of the condominium project, or lease or any other contract
providing for services of the developer, sponsor. or builder.
may not exceed one Cl) year. Any agreement, contract, or
lease, including a management contract entered into prior to
passage of control of the Board of Directors of the Associfl—
tion to unit purchasers, must provide for termination by
either party for cause on thirty (30) days' written notice.
or without cause and without payment of a terminatton fee or

penalty on ninety (90) days' or less written notice.
C. RESERVES: Condominium dues or charges shall include
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an adequate reserve fund for maintenance, repairs and replace—
ient of those improvements which the Association is obligated
to maintain that must be replaced on a periodic basis, and
shall be payable in regular instalimeits rather than by
special assessments.

H. PUMA AND FRLMC REQUIREMENTS FOR WORKING CAPITAL:
No requirements.

I. PRrORITY OF LIENS: Each holier of a first iortgage
lien on a unit who comes into possession of the unit by
virtue of foreclosure of the mortgage, Cr any purchaser at a
foreclosure sale under a first Deed of Trust, will take the
unit free of any claims for unpaid assessments and fees, late
charges, fines, or interest levied in connection therewith
against the unit which accrue prior to the tine such holder
comes into possession of the unit, except for claims for a
pro rata share of such assessments or charges resulting from

pro rata reallocation of such assessments or charges to all
project units tncluding the mortgaged unit, and except for
assessxtent liens recorded priot to the mortgage.

J. DISTRIBUTION OF INSURANCE OF CONDEMNATION PROCrEDS:
No provision of the condominium constituent documents gives a
condominium unit owner, or any other party, priority over any
rights of first mortgagees of condominium units pursuant to
their mortgages in the case of a distribution to condominium
unit owners of insurance proceeds or condemnation awards for
losses to or taking of condominium units and/or common
eLe,entS.

K. BESTORATIOt Og REPAIR: Any restoration or repair of
the project, after a partial condepnatiOfl or damage due to
an insurable hazard, shall be performed substantially in
accordance with the Declaration and the original plans and
specifications, unless other action is approved by eligible
iortgage holders representing at least fifty—one (SIU of the
votes of units that are subject to mortgages hold by eligible
mortgage holders.

L. rnNINxnOro Any election to terminate the legai
status of the project after substantial destruction -or a
substantial taking in condemnation of the project property
mast require the approval of eligible mortgage holders
representing at least fifty—one percent (51%) of the votes of
units that are subject to mortgages held by eligible mortgage
holders.

N. RE?.LLOCATION OF INTERESTS: No resllocatiOn of
interests in the. conon areas resulting from a partial
condemnation or partial destruction of the project may be
•ff.cted without the prior approval of eligible mortgage
holders representing at least fifty—one percent (51%). of the
votes of units that are subject to mortgages held by eligible
mortgage holders.
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N. 2RMtNAPION OF PROFESSIONAL MANAGEMENT' When preEn-
sional management has been previously required by any
eligible mortgage holder or eligible insurer or guarantor
whether such entity becaxte an eligible mortgage holder or
eligible insurer or guarantor at that tine or later, any
decision to establish self management by the Association
shall require the prior consent of owners of units repre-
senting at least sixty—seven percent (67%) of the votes in
the Association and the approval of eligible mortgage holders
representing at least fifty—one percent (fl%} of the votes of
units subject to eligible holder mortgages.

7. OWNER'S RIGHT AND OBLXGATrON TO MAINTAIN AND REPAIR
Zxcept for those portions of the project which the Association is
required to maintakn and repair: each unit owner shnll, at his
sole cost and expense, maintain and repair his unit and shall
maintain landscaping within any private areas appurtenent thereto
which xt.y be part of the restricted cojmon area, keeping the same
in good condition. Each unit owner shall keep those portions o
any restricted area to which e has exclusive easement rights
clean and neat. Each owner shall have the exclusive right to
paint, plaster, panel, tile, wax, paper or otherwise refinish and
decorate the inner surfaces of the walls, ceilings, floors,
windows and door bounding his unit. In the event an owner fails
to maintain the interior of his unit or the landscaping within
those ?rivate areas, it any, in a manner which the Board deems
necessary to preserve the appearance and value of the property,
the Board nay notify owner of the work required and request it be
done within sixty (60) days from the giving of such notice. In
the event owner fails to carry out such maintenance within said
period, after the enforcement procedure per Article v hereof, the
Board may cause such work to be done and may specially assess the
cost thereof shall i,,rsediately be paid by such owner to the
Association and until paid shall bear interest at the rate of
fifteen percent (15%) per annu.it (but no greater than the maxinum
rate allowed by law).

8. XNSURANCE; DMIAGE OR DESTRUCTION:

A. INSURANCES The Association shall obtain and naintain
the following insurance,

(1) A casualty policy insuring all inprovements and
fixtures or, the property;

(2) A comprehensive public liabiLity insuring the
Association, its agents, the Declarant. and the owners
and occupants of the condominiums and their respective
family members, guests, invitees, and agents againsM any
liability incident to the ownership or use of the conion
area or any other AssociatiOn owned or naintained real or
personal propertyr

(3) Workers' compensation insurance to the extent
requited by law;
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(4) Fidelity bonds or insurance covering officers,
directors, and employees that have access to any
Association funds;

5) Flood insurance if the project is located in an
area designated by an appropriate governmental •genoy as
a special flood hnard area;

() officers and directors liability insurance; and

- (7) such other insurance as the Board in its
discretion considers necessary or advisable.

the a"ount, term, and coverage of any policy required
hereunder (including the type of endorsements, the awount of
the deductible, the named insureds, the loss payees, standard
mortgage clauses, and notices of changes or canceLlatiOnS
shall satisfy the minimum requirements imposed for this type
of project by the Federal National Mortgage Associetion
PUMA) and the Federal Rome Ldan Mortgage Corporation (FIiLMC)
or any successor thereto. If the FNMA or FHLMC requirements
conflict, the more stringent requirement shall be met. if

FNHA and FHLMC do not impose requirements on any policy re—
9uired hereunder, the term, amount, and coverage of such pol-
icy shall be no less than that which is customary for similar
policies on similar projects in the area.

Each owner appoints the Association or any insurance
trustee designated by th Association to act on behaLf of the
owners in connection with all insurance matters arising from
any insurance policy maintained by the Associatiofl,includiflg,
without limitation, representing the owners in any proceed-
ing, negotiation, settlement, or agreement.

Any inaurnce maintained by the Association shall contain
waiver of subrogation as to the Association and its offi-
cers, directors, and members, the owners and occupants of the
condominiums (including Declarant) and ortgagees, and, if
obtainable, a cross—liability or severability of interest
endorswent insuring each insured against liability to each
other insured. The Association shall periodically (and not
Less than once every three (3) years) review all insurance
policies maintained by the Association to determine the ade-
quacy of the coverage and to adjust the policies accordingly.

All individually owned insurance shall contain a waiver
of subrogation as to the Association and its officers. 3irec—
tore, and members, of the owners and occupants of the condo—
minium. (including Dectarant) , and of aortgagees.

No condominium owner shalt separately insure his or her
condominium against loss by fire or other casualty covered by
any insurance carried by the Association. If any owner vic—
late, this provision, any diminution In ineurance proceeds
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otherwise payable under the issociations policies that re-
sults from the existence of such other insurance will, be
chargeable to the owner who acquired other insurance. Any
owne± can insure his or her personal property against toss
and obt;in any personal liability insurance that he or she
desires. In addition, any improvements made by an Owner with-
in his or her unit may be separately insured by the Owner,
but the insurance is to be liisited to the type and nature of
coverage cotiulonly known as tenants improvements.

Each buyer of a condominium shall pay the portion of the
premiums attributable to the buyer's condominium (prorated to
the date of close of escrow) for the policy or policies pur-
chased by Declarant for the Association.

9. DAMAGE OR DESTRUCtION: If project improvements are
daiuaged or destroyed by fire or other casualty, the improve-
ments shall be repaired or reconstructed substantially in
accordance with the original as—built plans and specifica-
tions. modified as may be required by applicable building
codes and regulations In force at the time of such repair or
reconstruction and subject to such alteration, or upgrades as
may be approved by the Architectural Control Committee, un-
less either of the following occurS: (1) the cost of repair
or reconstruction is more than fifty percent (50%) of the
current replacement costs of all project improvements, avail-
able insurance proceeds are not sufficient to pay for at
least eighty—five percent (85%) of the cost of such repairs
or reconstruction, and three—fourths (3/4) of the total vot-
ing power of the Association residing in members and their
first lenders vote against such repair and reconstruction, or
(2) available insurance proceeds are not sufficient to sub-
stantially repair or reconstruct the inproveinents within a
reasonable tthe as determined by the Board, a special assess-
ment levied to supplement the Insurance fails to receive the
requisite approval (if such approval is required) as provided
In Article IV Section 4, and the board, without the require-
ment of approval by the owners, is unable to supplement the
insurance by borrowing on behalf of the Association suffi-
cient monies to enable the imprvez.ents to be substantially
repaired or reconstructed within a reasonable time.

If the imptovement is to be repaired or reconstructed and
the cost for repair or reconstructiOn is in excess of
$20,000, the soard shall designate a construction consultant,
a general contractor, and an architect for the repair or
reconstruction. All insurance proceeds. Association monies
allocated for the repair or reconstrtction. and any borrow-
ings by the Association for the repair or reconstruction
shall be deposited with a com2!.rcial lending institution e—
penanced in the disbursement of construction loan funds (the
depository) as selected by the Soard. Funds shall be dis-
bursed in accordance with the normal construction loan prac-
tices of the depository that require as a minimum that the
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construction consultant, general contractor, and architect
certify within ten (lO days prior to any disbursement sub-
stantially the followiny:

11) That all of the work completed as of the date of
such request for disbursement has been done in compliance
with the approved plans and specifications,

3) That the sum then requested to be disbursed plus
all sums previously disbursed does not exceed the cost of
tl,e work insofar as actually accourplished up to the date
of such certificate;

(4) That no part of the cost of the services and
materials described in the foregoing paragraph P. has been
or is being made the basis for the disbursement of any
funds n any previous or then pending application; and

-

the auount held by the depository, after
the amount requested in the pending

request, will be sufficient to pay in full
necessary to complete the repair or

If the cost of repair or reconstruction is $20,000 or
less, the Board shall disburse the available funds for the
repair and reconstruction under such procedures as the Board
dens appropriate under the circumstances.

If the improvements are not repaired or reconstructed in
accordance with the foregoing, all available insurance pro-
ceeds shall be disbursed among all owners and their respec-
tive mortgagees in proportion to the respective fair market
values of their condominiums as of the date immediately pre-
ceding the date of damage or destruction as determined by a
qualified independent appraiser selected by the Board, after
first applying the proceeds to the cost of mittgating hazard-
ous conditions on the property, making provision for the con-
tinuance of public liability insurance to protect the inter-
ests of the owners until the property can be sold, and comply-
ing with all, other applicable requirements of governmental

46

(2) That such disbursement request represents monies
which either have been paid by or on behalf of the
construction consultant, the general contractor or the
architect and/or are justly due to the contractors,
subcontractors, materialmen, engineers. or other persons
(whose names and addresses shall be stated) who have
rendered or furnished certain services or materials for
the work and giving a brief description of such services
and materials and th principal subdivisions or
categories thereof and the respective amounts paid or due
to each of said persons in respect thereof and stating
the progress of the work up to the date of said
cettificatei

CS) That
payment of
disbursement
the costs
reconstruction.



agencies. In the event of a failure to agree on an appraiser,
the appraiser shalt be appointed by the then president of the
LOS hngeles County Bar Association-

U the failure to repair or reconstruct results in a
material alteration of the use of the project from its ise
immediately preceding the damage or destruction as determined
by the aoard a material alteration shalt be conclusively
presumed if repair or reconstruction costs exceed twenty—five
percent (25%) of the current replacement cost of all project
improvements), the project shalt be sold in its entirety
under such terms and conditions as the Board deems appropri-
ate. If any owner or first lender disputes the Board's deter-
mination as to a material alteration, the dispute shall be
submitted to arbitration pursuant to the rules of the Ameri-
can Arbitration Association, and the decision of the arbitra-
tor sialt be conclusive and binding on all owners and their

mortgagees.

If the project is sold, tIie sales proceeds shall be dis-
tributed to all owners and their respective mortgagees in
proportion to the respective fair market values of their
condominiums as of the date immediately preceding the d-ite of
damage or destruction as determined by the independent apprai—
sal prooedure described above. For the purpose of effecting
a sale under this Article VIII, Section 8. each owner grants
to the Association an irrevocable power of attorney to seti
the entire project for the benefit of the owners, to termin-
ate the Declaration and to dissolve the Association. In the-
event the Association fails to take the necesriary steps to
sell the entire project as required hereunder within sixty
(6D) days following the date of a determination by the Board
or arbitrator of a material alteration, or within one hundred
twenty (120) days following the date of damage or destruction
if tbe Board has failed to make a determination as to a
material alteration, any owner may file a partition action as
to the entire project under Civil Cod. 1359. or any successor
statute, and the court shall order partition by sale of the
entir, project and distribution of- the sale proceeds as
provided herein.

Notwithstanding anything herein to the contrary, arty
owner or group of owners dhall have a right of first refusal
to match the terms and conditions of any offer made to the
association in the event of a sale of the project under this
Section 9, provided this right is exercised within ten (10)
days of receipt by- the owners of a notice from the Associa-
tion containing the terms and conditions at arty offer it has
received. If the owner or group of owners subsequently de-
fault ort their offer to purchase, they shall be liable to the
othar owners and their respective mortgagees for any damages
resulting from the default. If more than one Cl) owner or
group ejects to exercise this right, the Board shalt accept
the offer that in its determination is the best offer.
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9. COUDEMtaIFTON: the kssociation shall represent the unit
o,ners in any condemnation proceedings or in negotiations, settle-
ments and agreeiients with the condemning authority for acquisi-
tion of the common area(s), or part thereof. In the event of a
taking or acquisition of part or all of the common area(s) bya
condemning authority, the award or proceeds of settlement shall
be payable to the Association, or any trustee appointed by the
Association, far the use and benefit of the unit owners and their
mortgagees as their interest may appear. In the event of an award
for the taking of any unit in the project by eminent domain, the
owner of such unit shall be entitled to receive the award for
such taking and after acceptance thereof he and his mortgagee
shall be divested of all interest in the project if such Owner
shall vacate his unit as a result of such taking. The remaining
owners shall decide by majority vote whether to rebuild or repair
the project, or take other action. The remaining portion of the
project shall be resurveyed, if necessary, and the Declaration
shall be amended to reflect such taking and to readjust propor-
tionately the percentages of undivided interest of the remaining
owners in the project. In the etent of a taking by eminent do-
main of any part of the common area, the Association shall parti-
cipate in the negotiations, and shall propose the method of divi—
sion of the proceeds of condemnation, where units are not valued
separately by the condemning authority or by the Court. proceeds
of condemnation shall be distributed among owners of units and
their respective mortgagees according to the relative values oe
the units aefected by the condemnation, said values to be deter-
mined by the method provided in Article VIII, Section herein-
above.

If there is a substantial taking of the projectts property
(more than fifty percent (50%)), the owners may terminate the
legal status of the project and, if necessary, bring a partition
action under Civil Code 1359 or any successor statute, on the
election to terminate by fifty—one percent (51%) of the total
voting power of the Association residing in members other than
Declarant and the approval of eligible mortgage holders holding
mortgages on condominiums which have at least fifty—one percent
(51%) of the votes of condominiums subject to eligible holder
mortgages. The proceeds from the partition sale shall be
distributed to the owners and their respective mortgagees in
proportion to the fair market values of their condominiums as
determined under the method described in Article viii, Section 8
hereinabove.

10. LIMITATIoN OF RESTRICtIONS ON DECLARANT Declarant is
undertaking the work of construction of residential condominium
dwellings and incidental improvements upon the subject property.
The completion of that work, and the sale, rental, and other di.—
posal of said condominium units is essential to the establishment
and welfare of said property as a residential community. In order
that said work 'lay be completed and said property be established
as a fully occupied residential community as rapidly as possible,
nothinç in this Declaration shall be undentood or construed to:
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A. Prevent Declarant, its contractors, or subcontractors
from doing on the property or any unit, whatever is
reasonably necessary or advisable in connection with the
completion of said work;

B. prevent Declarant or its representatives fron
erecting, constructing and maintaining on any part or parts
of the property, such structures as may be reasonable and
necessar' for the conduct of its business of completing said
work and establishing said property as a residential
community and disposing of the same in parcels by sale, lease
or otherwise, or

C. Prevent Declarant from conducting on any part of the
property its business or completing said work and of estab-
lishing a plan of condominium ownership and of disposing of
said property in condominium units by sale, lease or other-
wise; or

0. preyent Declarant from maintaining such sign or signs
on any of the property as4 may be necessary for the sale,
lease or disposition thereof.

Th, foregoing rights of Declarant shall terminate upon sale
of Declarant's entire interest in the project, or three (3) years
after the date of recordatton of the Deed of the first unit to be
sold in the project whichever occurs first.

So long as Declarant, its successors and assigns, owns one or
"lore of the condoinium established and described herein. Declar—
ant its successors and assigns.shall be subject to the provisions
of this Declaration. Declarant shall make reasonable efforts to
avoid disturbing the use and enjoyment of their units (and the
common area) by owners,while completing any work necessary to
said units or copuson area.

11. TERMINATI0t OF ANY RESPO?SIB1LXTY OF DECLARANT In the
event D.clarant shall convey all of its right, title and interest
in and to the property to any partnership, individual or indivi-
duals, corporation or corporations, then and in such event, Dc—
clarant shalt be relieved of the performance of any further duty
or obligation hereunder, and such partnership, individual or
individuals, corporation or corporations, shall be obligated to
perform all such duties and obligations of the Declarant.

12. OWNERS' CDMPLIAMCE; Each owner, tenant or occupant of a
condominium shall comply with the provisions of this Declaration.
and to the extent tbat they are not in conflict with the Declar-
ation, the By—Laws, dnciions and resolutions or the Association
or its duly authorized representative, as lawfully amended from
time to time, and failure to comply with any such provision, deci-sions, or resolutions, shall, be grounds for action to recover
sums due, for damages, or for injunctive relief.
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All agreements and determinations lawfully made by the Associ-
ation in accordance with the voting percentages established in
this Declaration or in the By—Laws, shall be deemed to be binding
on all owners of condominiums, their successors and assigns.

13. NOTICES: Any notice permitted or required by the Declar—
tion or By—raws way be delivered either personally or by mail.
If delivery is by mail, it should be deemed to have been deliver-
ed seventy—two (72) hours after a copy of the same has been depos-
ited in the United States mail, First Ciass Regiflered postage
prepaid, addressed to each person at the current address given by
such person to the Secretary of the Board or addressed to the
unit of such person £ no address has been given to the secre-
tary.

14. ENFORCEMENT OF DECLARANT'S OBLIGATION To COMPLETE COMMON
ARSA IMPROVEMEflS: Where the Project inc'udes common area Sm—
proveinents which have not been completed prior to the close of
escrow on the sate of the first unit, and where the Association
is obligee under a Bond or other arrangennt to secure
ante of th conuuitment of Declarant to complete said improve-
ments, the Board shall consider and vote on the question of
action by the Assoniatior' to enforce the obligations under the
Bond with respect to any improvement for which a Notice of com-
pletion has not been filed within sixty cEO) days after the com-
pletion date specified for that improveluent in the planned con—

- struction statement appended to the sond. If the Association has
given an extension in writing for the completion of any co'mon
area improvement, the floard shall consider and vote on the aEon—
said question if a Notice of Completion has not been filed vithin
thirty (30) days after the expiration of the extension. A special
meeting of members of the Association for the purpose of voting
to override a decision by the floard not to initiate action to
enforce the obligations under the Bond or on the failure of the
Board to consider and vote on the question shall be held not less
than thirty—five (35) days nor more than forty—five (45) days
after receipt by the Board of a petition for such a meeting sign-
ed by members representing eive (5) percent of the total voting
power of the &ssociation. At such special meeting a vote of a
majority of members of the Association other than the peclarant
shall be required to take action to enforce the obligations under
the Bond and a vote of a majority of the voting power of the
Association, eccluding Declarant, shall be deemed to be the deci-
sion of the Association, and the Board shall thereafter implement
this decision by initiating and pursuing appropriate action in
the name of the Association.

15. FAIR HOUSING: No owner shall, either directly or indi-
rectly, forbid or restrict the conveyance, encumbrance, leasing,
or mortgaging or occupancy of his unit to any person of a sped—
fled race, color, religion, ancestry, national origtn, larital
status, or Sex.
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I
ARTICLE IX

CITY OF HEBNOSA BnCH MUNICIPAL RESTRICTIONS

otwithstandii,g provisions contained elaewhere in this De-
claration, the following provisions apply as required by the City
of Berinosa Beach.

A. NONCONFORMING PR03C0t. If the condominium project
has become nonconforming due to changes in the zoning ordin-
ance or the General Plan and if it is determined by the fire
and building departments that three—fourths of the project
has been destroyed or substantially damaged, the project
shall, not be rebuilt or re.onstructed. Further, if the fire
and building department finds that the project has been dan—
aged or destroyed to such an extent that a material part of
the project baa been rendered unfit (or its prior use and has
not been repaired for a period of three (3) years after such
damage or destruction, then said nonconforming status would
be lost and the project could only be reconstructed in con-
formity with zoning requiremets. Any property owner affect-
ed by the findings of the fire and building department may,
within thirty (30) days aft er wri tten notice of these find—
infl, appeal to the City Council.

B. STOPAGE FOR BOATS, TRAILERS AND RECREATION VEHICLES.
Outside uncovered and unenclosed storage of boats, trailers,
recreational vehicles and other similar vehicles is prohibi-
ted except in specifically designated areas eor the exclusive
storage of such vehicles, if any, which are set aside and
shown on the project plan. Any such areas shall he enclosed
and screened from view on a horizontal plane from adjacent
areas by a combination of six—foot—high, opaque fences and
permanently maintained landscaping.

C. GUEST PARKING. Guest parking spaces are to be used
only for guest parking. No individual vehiclä shall use a
guest space for more than seventy-two (72) hours without thQ
specific permission of the homeowners association.

D. CONVEYANCE OF PRIVATE OPEN SPACE. The surface area
and appurtenant airspace of any private patio, deck or bal-
cony, including any integral portion of that patio, deck or
balcony that may exceed the minimum area requirements of tSe
ermosa Beach Municipal Code, are an integral part of the
unit. There is no overlap of the cownon area and this pri—
vate open space.

E. CO?WEYAIICE OF pRrvATz STORAGE AREAS. The Surface and
appurtenant airspace of private storage spaces, if any, are
an integral part of the unit, there is no overlap of the
common area and this private storage apae.

F. ASSIGNMENT AND 053 OP REQOIRCD Ofl'STRCET PRKINC
SPACES. Required off—street parking spaces, except guest
parking spaces, are permanently and irrevocably assigned to

-
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particular units within the project on the basis of the re-
quired parking per unit. All parking spaces are to be used
solely for the purpose of parking motor vehicles, as defined
in the Motor Vehicle Code o the State of Caliornia (vehicle
cod., saction 415). No parking spaces are to be used, rentsd
or leased to any person except in conjunction with the occu-
pancy of a unit within the project.

G. RIGHT OF PUBLIC ENTRY TO COMMON AREA. The City of
liernosa teach, County of Los Angeles. State of California,
and Government of the United States, and any department, bu-
reau or agency thereof, are hereby given the right or access
to the couon areas of the project at all times for the pur-
pose of preserving the public health, safety and welfare.

if. TELSvISIOt AND RADIO ANTENNAS. Individual television
and radio antennas are prohibited outside of the owners
unit, Cable antenna service is provided by a cospany Licen-
sed to provide such service within the City.

I. MAINTENANCE OF COM)0N OPEN SPACE. The City may act
as the agent of the association, and flay in the naiie of the
association do any of the (ollowing in the event of abandon—
tent of individual units of the project:

1. Do or perform any act that the association may do or
perform,

2. In the event of default by the association accordiiig
to this declaration, and the By_Laws adopted by the
association, the city may, withpMt otherwise conply—
ing with the provisions of the declaration, fix the
annual assessment against each unit.

3. if the City, in its discretion, determines that the
association is not diligently attempting to collect
the amounts owed the association, the City may, in
the name of the association, take any legal steps to
collect such amounts by actions of Law as the City
may deterniine to be necessary.

In the event the City should exercise any of the abovespecified remedies, any sums recovered from such suit or
suits shalt be applied first to cover the City's costs; the
balance shall be applied against ay amount which is then
lawfully owing to other public or private entities. AL] re-
maining sIm belong to the association.

J. APPROVED PLANS EluDING ON ASSOCIATION. The final
City approved building plans, landscaping plans and utility
plans are binding on the association. The maximum numbet of
units in this project as approved by the City is six units.
Planning commission and/or City approval must first be secur-
ed for any changes to said items.
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I
K. PROCEDURE FOR ENFORCEMENT BY CITY. If, in the opin-

ion of the City Manager of the City of Hermosa Beach (or an
3uthoçizcd representative), the Association at any time fails
to maintain the cozmaon areas or improvements thereon in ac-
cordance -with standards oe repair, maintenance and cleanli-
ness specified in the Declaration, th, City may give written
notice to the Association and shall require that the Associa-
tion take appropriate Corrective action within thirty 303
days of receipt of such written notice unless there exists a
hazardous condition creating an iimaediete possibility of 5cr—
ious injury to persons or property, n which case the time
for correction may be reduced to a minimum of f±ve (5) days.
The Moocimtion shall have the right, within ten (10) days of
receipt of such written notice of deficiency, to file an
appeal with the City Council of the City for public hearing
before the City Council to consider the rea.onablenesa of the
city's requirement as set forth in the written notice of defi-
ciency. The decision of the City Council on such appeal shall
be binding spon all parties but may be appealed by the Msoci—
ation through an appropriate action in any Court having juris-
diction, If the Association, within the time set forth in
the notice of deficiency (subject to extension for such time
as nay be required to appeal the notice of deficiency to the
City Council) does not undertake and complete the corrective
work required in the notice of deficiency, the City may Ander—
take and complete such corrective measures against the AssOCi-
ation as a lien, in the same manner as set forth herein tot
the establishment of liens against Association property. The
remedy in this section allows the City of Hermosa Beach to
take action but does not require any action by the City. This
remedy is cumulative in nature and does not prevent the City
from exercising any other remedy ctvilly, criminally or admin—
latratively than it nay possess under its police powers and
the State of California.

f. COMPr4AHCE BY HOMEOWNZRS.ASSOCIATIOtL The P.ssocia—
tior shall comply with all applicable requirements of the
California Corporations Code and any other applicable State
and/or Federal law.
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CONSENP OF L2ENHCLDEB

ANDSU3ORDINATZON CF LIEN

• The undersigned beneficiary under that certain Deed of Trust

recorded June 22 1988 • as Instrunient No. 88—986638

_____________________ _____________________ of official records of

Lo Angeles County, California. consents to all of the provisions

contained in the attached Declaration of Covenants, Conditions, and

Restrictions and agrees that the lien of the Deed of Trust shall be

junior and subordinate and subject to said Dec1artion.

DATEP I, FARMER$ AND MERCHANTS BANK OF LONG BEACH,

a California Corporation

State of °

County of j4&c,d1S) ss.

( Z-( (q before me, the undersigned, a Notary Pubic in
and for said state, personally appeare3fl-' o Cc'Lcrfj

V CePSSd,fl, and w4ke_ sttary of the corporation

tha texecuted the within Instrument, known to me to be the person a

who executed the within Instrument on behalf of the corporation
therein named, and acknowladged to me that such ccrporation
executedthe within Instrument pursuant to its By—Laws or a

resolution of its Board of Directors.

WITNESS my hand and ,fficial seal

s,rlAtcF'L
MnnA OO?O<I
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UNt1T or L,INHOLUER
• A!qD SUBORDINATION OF t.IEN C)

The under signed beneficiary under that certain Deed of Trust

recorded Jun. 22, 1988 as Instrunent No. 82-986638

_______________________ ________________________ of off lcia2 records of

Los Angeles County, California, consents to all of the provisions

contained in the attached Declaration of Covenants, Conditions, and

Restrictions end agren that the lien of the Deed of Trust ahall be

junior and subordinate and subject to said Declaration.

DflED: Aorfl 24. 1989 QUEEN CITY BANK, N.A.

tl/—'

State of Calftornia 3

County c Los Angeles ) ss.

On April 2Z 1989. before me, the undersigned, a Notary Public in

and for said State, personally appeared- Jordan Bradley
Senior Vice PresidentVice President, and RLchard L Aden ,o.geu of the corporation

that executed the within Instrument, known to me to be the persons

who executed the within rnstgumenton behalf of the corporation

therein named, and acknowledged to me that such corporation

executed the within Instrument pursuant to its By—Laws or a

resolution of its Board of Directors.

WXTNESS my hand and official seal.

IO1%JIY PUILlC-MIFOHIAtciLOS kIfW.il CWflT
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