
"If document contiins any
restriction based on race, color, religion,
sex, familial status, marital status,
disabilir national origin. oi ancestr¾
that restriction violates state and federal
fair housing laws and is void, Any Person
holding an interest in this property may
request that the county recorder remove
the reslrictiyc covena lit language
pursuant to subdivisioji 1c f Section
12956] of the Government (Jock."
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RE LAWS

OF

VIEWPOINT HERMOSA HOMZOWNERS ASSOCIATZO

ARTICLE I
NAME AND LOCATION

The name of the Association is viewpoint RermOsa aorrteowners

ASS0Ci&ti0flf hereinafter
referred to as the "Association". The

principal 0ffice of the AssQCiatiOfl
shall be located at 444

BerniOsa Avenue. City of Betmosa Beach, County of Los Angeles.

State of california, or at such otherplaCe as may be designated

by the Board.
ARTICLE It
DEFINIT1OS

1. The definitions
contained in the Declaration are incorporated

by reference herein.

2.
DeclaratiOn" shall mean and refer to the neclaration of

CovenantS, conditions, and Restricti0fl5 applicable to the

property recorded on the 10th day of May 19 89 s Instrument

No.89-72 of Official Records of the county of Los Angeles.

ARTICLE III
MEETING OF MEMBERS AND VOTING

1. REGULAR MEETINGS. The Association shall
come into existence

either prior to or concurrent with the closing of the sale of the

first project interest.
At that time the developer will appoint

an interim Soard of Directors which
governing body shall be sub-

ject to the Declaration of Restrictions and shall adopt these By-

Laws by executing
the sante as called for in Article XIII herein.

(a)
Regular meetingS of members of the Association shall be

held not less frequently
than once each calendar year at a

time and place set forth in Article t. the first meeting of

the Association, whether a regular or special meetings shall

be held within 45 days after the closing of the sale of the

subdiViSiOfl interest which represents the Slat percentile

interest authorized for sale under the first public report

for the subdivision,
but in ho event shall the meeting be

held later than six months after the
cosiflg of the sale of

the first subdivision interest.

(b)
Meetings of Association

members shall be held within the

subdivisiOfl or at a meeting place as close thereto as

possible- Unless unusual conditions exist, members' meetings

1
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shall riOt be held outside
of the county in which the sub-division is situated.

2. SpECIAL MEETINGS.
A special meeting of the members of theAssociation shall be
promptly scheduled by the governing body inresponse to: (1) the vote of the

governing body itself, or; (2)Written request for a special meeting signed by members repre-senting at least five
percent (5%) of the total

voting power ofthe Association.

3. NOTICE AND PLACE OF MEETINGS. Written notice of regular andspecial meetings shall be given to members by the Board ofDirectors y aay means chic is
appropriate given the physicalset—up of the Subdivision.

This notice shall be given not lessthan ten (10) nor more than ninety
(90) days before the date ofany meeting at which members

are required or permitted to takeany action, and to each
institutional lender requesting notice.The notice shall

specify the place, day and hour of the meeting,and, in the case of
a special meeting, the nature of the businessto be undertaken.

Iflstitutional lenders may designate in writing a representativeto attend all meetings.

4. QUORUM. A quorum for the transaction of business at a meet-ing of members of the
Association through presence in person orby proxy shall be established at a percentage of not less than25% and not more than

66 2/3 of the total voting power of theAssociation. Within these
percentage limits, the quorum require-ments for members'

meetings shqll be suited to such factors asthe proposed physical layout of the subdivision,
the contemplatednumber of owners of subdivisjo interests and the nature andextent oC the common

areas, facilities and services.

In the absence of quorum at a members meeting,
a majority ofthose present in person or by proxy may adjourn the meeting toanother time, but may not transact any other business. Anadjournment for lack of a quorum by those in attendance shall bea date riot less than five days and not more than 30 days from theoriginal meeting date. The quorum for an adjourned
meeting maybe set by the governing instruments at a percentage less thanthat prescribed for a regular meeting, but it shall not be lessthan 25 per percent of the total voting power of the Association.If a time and place for the adjourned fleeting is not fixed by

those in attendance at the original meeting or if for any reason
a new date is fixed for the adjourned meeting after adjournment,
flotioG of the time and place of the adjourned meeting shall be
given to members in the manner prescribed or regular meetings.

5. pROXIES. At all meetings of members, each member may vote in
parson or by pEoxy. 21 proxies shel. De in wtitin9 and tiled
with the secretary before the appointed time of each meeting.
Every proxy shall be revocable and shall automatically cease upon
conveyance by the member of his Unit, or upon receipt of notice

2
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by the secretary of the Board of the death or judicially declared
incompetence of such member, or upon expiration ot eleven (11)
months from the date of the proxy.

Any form of proxy or written ballot distributed by any persons to

the membership of the Association shall afford the opportunity to

specify a choice between approval and disapproval of each matter

or group of matters to be acted upon, except it shall not be

mandatory that a candidate for election to the governing body be

named in the proxy or written ballot. The proxy or written

ballot shall provide that, where the member specifies a choice,

the vote shall be cast in accordance with that choice. The proxy

shall also identify the person or persons authorized to exercise

the proxy and the length of time it will be valid.

6. VOTING. Membership shall be held as provided in the Declara-

tion. The Association shall have two (2) classes of voting mem-

bership:

Class A: Class A members shall be all owners with the ex-

ception of the Declaraxlt (as defined in the Declaration)

Each Unit shall be entitled to one (1) vote, When mote than

one person holds interest in any Unit, all such persons

shall be members. The vote for such Unit shall be exercised

as they among themselves determine, but in no event shall

more votes than a Unit ts entitled to be cast with respect to

any Unit.

Class B: The Class member(s) shall be the Deolarant and

shall be entitled to vote as follows: Voting shall be the

same as for Class A memberships, except that Class B members

may triple their votes for each Unit owned. The Class B

memberships shall cease and be converted to C'asS A mem-

berships upon the happening
of either of the following

events, whichever occurs earlier:

(a) When the total votes 0tstanding in the Class A

membership equal the total votes (tripled as stated above)

outstanding in the Class B membership; Or

(b) On the second anniversarY date of the original

issuance of the Final
Subdivisiofl Report for the project.

Any action by the Association which must have the approval of the

members before being undertaken shall requite the vote or written

assent of a majority of each class of membership during the time

that there are two (2) 0utstanding classes of membership. Where

the vote or written assent of each class of membership IS

required, any requirement
that the vote of Declarant be excluded

is not applicable. except as provided in
Article VIII, Section 14

or Article VIII, paragraph 14 the Declaration. After the conver-

sion of Class B to Class A memberships, any action by the Associa-

tion which must have the approval of the members before being

undertaken shall require the vote or written assent of a bare

3
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majority of the total voting power of the Association as well as
the vote or written assent of a prescribed majority of the total
voting power of members other than Declarant. Voting rightsattributable to units shall not vest until assessments against
those units have been levied by the Association.

7. ACTION WITHOUT MEETING. Any action that may be taken at anyannual or special meeting of members (except the election of
Directors) may be taken without a meeting if the provisions of
California Corporations Code 7513 are complied with. Written
ballots must be solicited from all members and received from a
number of members at least equal to the quorum applicable to a
meeting of members. All such written ballots shall be filed with
the secretary of the Association and maintained in the Associa-
tion's records. All solicitations of ballots shall indicate the
time by which the ballot must be returned to be counted.

8. RULES AND REGULATIONS. All owners, tenants, or their em-
ployees, or any other person that might use the facilities of the
project in any manner, are subject to the regulations set forth
in these By—Laws and to the Rules and Regulations of the
Association. Acquisition, rental, or occupancy of any unit shall
constitute acceptance and ratification of the provisions of the
By—Laws, the Declaration, and the Rules and Regulations.

ARTICLE IV

MEMBERS OF THE ASSOCIATION SHALL ASSUME THE POWERS AND DUTIES
OF ThE BOARD OF DIRECTORS AS SET FORTH HEREINBELOW

BOARD OF DIRECTORS: SELECTION: TERM OF OFFICE
A

1. NUMBER. The affairs of this Association shall be managed bythe Board of four (4) directors. Except for interim directors
serving prior to the first election, directors must be members of
the Association.

2. tERN OF OFFICE. At the first annual meeting the members
shall elect four (4) directors for a term of one (J.) year, except
for those directors elected at the first annual meeting who shall
serve only until the next annual meeting, and at each annual
meeting thereafter, the members shall elect four (4) directors
for a term of one (1) year.

3. REMOVAL. Unless the entire Board is removed from office by
vote of Association members, an individual director shall not be
removed prior to the expiration of his term of office if the
number of votes cast against removal would be sufficient to elect
him if voted cumulatively at an election at which the same total
number of votes were cast and the entire Board authorized at the
time of the most recent election of the governing body member
were then being elected. A Director who was elected solely by

A
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the votes of members other than Declarant may be removed from
office prior to the expiration of his term only by the votes of a
majority of members other than Declarant. In the event of death
or resignation of a Director, his successor shall be selected by
a majority of the remaining members of the Board or by a sole re-
maining Director, and shall serve for the unexpired term of his
predecessor. The members may elect a Director at any time to till
any vacancy not filled by the Directors. The Board may appoint a
Director to fill a vacancy created by removal of a Director, but
only with the vote or written consent of a majority of the voting
power of the Association, residing in members other than
Declarant.

4. COMPENSATION. No director shall receive compensation for any
service he may render to the Association. However, any Director
may be reimbursed for his actual expenses, if reasonable, incur-
red in the performance of his duties, as provided in Article VII,
Section 3 (d)

5. INDEMNIFICATION OF OFFICERS AND DIRECTORS. Each director,
officer and committee member, shall- be indemnified by the
Association and the members against all expenses and liabilities,
including attorney's fees, reasonably incurred by or imposed upon
him by judgment or settlement in connection with any proceeding
to which he may be a party, or in which he may become involved,
by reason of his being or having been a director, officer, or
committee member of the Association, except in cases of fraud,
gross negligence or bad faith of the director, officer, or
committee member in the performance of his duties.

ARTICLE V

NOMINATION AND ELECTION OF DIRECTORS

1. NOMINATION. Nomination for election to the Board of
Directors shall be made by a Nominating Committee. Notice to the
members of the meeting shall include the names of those who are
nominees at the time the Notice Is sent. Nominations may also be
made from the floor at the annual meeting. The Nominating
Committee shall consist of a Chairman, who shall be a member of
the Board of Directors, and two (2) or more members of the
Association. The Nominating Committee shall be appointed by the
Board of Directors not less than thirty (30) days prior to each
annual meeting of the members, to serve until the close of such
annual meeting. The Nominating Committee shall make as many
nominations for election to the Board of Directors as it shall in
its discretion determine, but not less than the number of
vacancies that are to be tilled. Except for interim directors
serving prior to the first election, such nominations must be
made from among members of the Association. All candidates shall
have reasonable opportunity to communicate their qualifications
tQ the members and to solicit votes.

S
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2. ELECTION. The first election of the Board shall be conducted
at the first meeting of the Association. At such election the
members or their proxies may cast, in respect to each vacancy, as
many votes as they are entitled to exercise under the provisions
of the Declaration. The persons receiving the largest number of
votes shall be elected. Cumulative voting shall be utilized
during all elections in Which more than two positions on the
Board are to be filled, subject only to the procedural prerequi-
sites set forth in section 7615(b) of the Corporation Code.
voting for Directors shall be by secret written ballot. At the
first and any subsequent election in which the majority of the
voting power resides in the Declarant, or so long as the two
class voting structure is in effect, not less than one—third
(1/3) of the incumbents on the Board shall have been elected
solely by the votes of the owners other than the Declarant, (aminimum of one (1) Director) in accordance with the following
special procedure: The collected ballots shall be segregated
between ballots cast by Declarant, and ballots cast by other
members. The ballots received from other members shall be
counted first, and the persons receiving the greatest number of
votes from such members shall be elected to the Board. The votes
of Declarant shall then be added to the, totals and the persons
receiving the three (3) (remaining number of directorà to be
elected) highest number of votes (other than the person already
elected) shall be elected to the remaining positions on the
Board.

ARTICLE VI

MEETINGS OF DIRECTORS

1. REGULAR MEETINGS. Regular meàtings of the Board Directors
shall be held monthly at such place within the project, and at
such hour as may be fixed from time to time by resolution. of the
Board. Should said meeting fall upon a legal holiday, then that
meeting shall be held at the same time on the next day which is
not a legal holiday, excluding Saturday and Sunday. Notice of
the time and place of the meeting shall be posted at a proninent
place within the common area and shall be communicated to the
Directors not less than four (4) days prior to the meeting unless
any Director has signed a waiver of notice or written consent to
holding of the meeting. The Board of Directors shall take action
without a meeting if all members consent in writing to an action
to be taken., If the Board of Directors resolves by unanimous
written consent to take action, an explanation of the action
taken shall be posted in a prominent place within the common area
within three (3) days after written consent of all of the members
of the Board of Directors have been obtained.

2. SPECIAL MEETINGS. Special meetings of the Board of Directors
aha2.l be held when called by written nQtlce gad by the
President of the Association, or by any two Directors other than
the president. The notice shall specify the time and place of

6
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the meeting and the nature of any special business to be con-
sidered. The notice shall be given to each Director by one of
the following methods: (a) by personal delivery; (b) written
notice by first class mail, postage prepaid; (c) by telephone
communication, either directly to the Director or to a person at
the Director's office who would reasonably be expected to communi-
cate such notice promptly to the Director; or (d) by telegram,
charges prepaid. All such notices shall be given or sent to the
Director's address or telephone number as shown on the records of
the Association. Such notice shall be posted at a prominent
place within the common area not less than Seventy—two (72) hours
prior to scheduled time of the meeting. Notices sent by
first class mail shall be deposited into a United States mailbox
at least four (4) days before the time set for the meeting.
Notices given by personal delivery, tel.ephone, or telegraph shall
be delivered, telephoned, or given to the telegraph company at
least seventy—two (72) hours before the time set for the meeting.

3. QUORUM. A majority of the number of Directors shall consti-
tute a quorum for the transaction of business. Every act per-
formed or decision made by a majority of the Directors present at
a duly held meeting at which a quorum is present shall be
regarded as the act of the Board.

A meeting at which a quorum is initially present may continue to
transact business, notwithstanding the withdrawal of Directors,
if any action taken is approved by a majority of the required
quorum for that meeting.

4. OPEN MEETINGS. All meetings of the Board shall be open to
all members, but members other than Directors may not participate
in any discussion of deliberation unless expressly so authorized
by a majority of a quorum of the Board.

5. EXECUTIVE SESSIO4. The Board may, with approval of a major-
ity of a quorum, adjourn a meeting and reconvene in executive
session to discuss and vote upon personnel matters, litigation in
which the Association is or may become involved, disciplinary
matters, and orders of business of a similar nature. The naturi
of any and all business to be considered in executive session
shall first be announced in open session.

6. TELEPHONE MEETINGS. Any meeting, regular or special, may be
held by conference telephone or similar communication equipment,
so long as all Directors participating in the meeting can hear
one another, and all such Directors shall be deemed to be present
in person at such meeting. Arrangements shall be made to enable
any member who desires to listen to the telephone meeting of the
Board, to be able to do so. An explanation of the action taken
shall be posted at a prominent place within the Common Area
within three (3) days after the meeting.

7. WAIVER OF NOTICE. The transactions of any meeting of the
Board of Directors, however called and noticed or wherever held,

7
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shall be as valid as though taken at a meeting duly held after
regular call and notice, if (a) a quorum is present, and, (b)
either before or after the meeting, each of the Directors not
present signs a written waiver of notice, a consent to holding
the meeting, or an approval of the minutes. The waiver of notice
or consent need not specify the purpose of the meeting. Notice
of a meeting shall also be deemed given to any Director who
attends the meeting without protesting before or at its conunence—
ment about the lack of adequate notice.

8. NOTICE OF ADJOURNED MEETING. Notice of the time and place of

holding an adjourned meeting need not be given, unless the
meeting is adjourned for mote than twenty—four (24) hours, in
which case personal notice of the time and place shall be given
before the time of the adjourned meeting to the Directors who
were not present at the time of the adjournment, and shall be
posted at a prominent place within the Common Area.

9. ACTION WITHOUT MEETING. Any action required or permitted to
be taken by the Board of Directors may be taken without a
meeting, if all members of the Board, individually or collective-
ly, consent in writing to that action. Such action by written
consent shall have the same force and effect as a unanimous vote
of the Board of Directors. Such Written consent or consents
shall be filed with the minutes of the proceedings of the Board.
An explanation of the action taken shall be posted at a prominent
ptce or p1ates within the Conmnn_Arfl_WithiD Fhrea...434 öay-9
after the written consents of all Board members have been
obtained.

ARTICLE Vu
a

POWER AND DUTIES OF THE BOARD OF DIRECTORS

1. DUTIES. It shall be the duty of the Board of Directors to:

(a) Maintenance: Main€ain the project in accordance with
Article v, paragraph 1A of the Declaration;

(b) Insurance: Maintain insurance as required by Article
viii, Section 8 of the Declaration;

(c) Discharge of Liens: Discharge by payment, if neces-

sary, any lien against the Common Area and assess the cost
thereof to the member or members responsible for the exist-
ence of said lien (after notice and heating as required by
the Declaration)

(d) Assessments: Fix, levy, collect and enforce assess-
ments as set forth in Article IV of the Declaration;

(e) Expenses and Obligation: pay all expenses and obliga-
tions incurred by the Association in the conduct of its busi-
ness including, without limitation, all licenses, taxes, or

8
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governmental charges levied or imposed against the property
of the Association;

(f) Records: Cause to be kept a complete record of all
its acts and business affairs and to present a statement
thereof to the members at the annual meeting of the members,
or at any special meeting when such statement is requested in
writing by one—fourth (1/4) of the class A members; keep
adequate and correct books and records of account, minutes
of proceedings of its members, Board and Committees, and a
record of its members, giving their names and addresses and
classes of membership;

(g) Supervision: Supervise all officers, agents and
employees of the Association, and to see that their duties

are properly performed;

(h) Enforcement, Enforce these By—Laws and the Declara-

tion;

(i) Election: Election of officers of the governing
body;

Ci) vacancies: Filling of vacancies on the governing
body except for a vacancy created by the removal of a
governing body member.

2. POWERS. The Board of Directors shall have the power to:

(a) Manager: Employ a mknager as provided in Article V1
Section 2C of the Declaration;

(ID) Adoption of Rules: Adopt rules in accordance with
Article V1 Section 2D of the Declaration;

(c) Assessments, Liens, and Fines: Levy and collect
assessments and impose fines as provided in hrticle V.
Section 2F of the Declaration;

(d) Enforcement: Enforce these By—Laws and the Declara-
tion in accordance with Article VIII of the Declaration:

(e) Contracts: Contract for goods and/or services in
accordance with Article V, Section 2K of the Declaration;

(f) Delegation: Delegate its authority and powers to
committees, officers or employees of the AssociatiOfl

(g) Use of Recreational Facilities: Limit the number of
an owner's guests who may use the recreational facilities.

3. PRONIBITED ACTS. The Board of Directors shall not take any
of the following actions, except with the vote or written consent

9
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of a majority of the total voting power of the Association and a
majority of the votes of members other than Declarant;

(a) Entering into a contract with a third person wherein
the third person will furnish goods or services for the
Common Area or the Association for a term longer than one (1)
year with the following exceptions:

(1) A management contract, the terms of which have been
approved by the Federal Housing Administration or
Veterans Administration;

(2) A contract with a public utility company if the rates
charged for the materials or services are regulated by
the Public Utilities Commission; provided, however, that
the term of the contract shall not exceed the shortest
term for which the supplier will contract at the
regulated rate;

(3) Prepaid casualty and/or liability insurance policies
of not to exceed three (3) years' duration provided that
the policy permits short rate cancellation by the
insured;

(4) Lease agreements for laundry room fixtures and
equipment of not to exceed five years' duration, provided
that the lessor under the agreement is not an entity in
which the subdivider has a direct or indirect ownership
interest of 10 percent (10%) or more.

-

(5) AgreementS for cable television services and equip-
ment of not to exceed five (5) years duration provided
that the supplier is not an entity in whtch the sub-
divider has a direct or indirect ownership interest of
ten percent (10%) or more.

(6) Agreements for sale or lease of burglar alarm and
fire alarm equipment, installation and services of not to
exceed five (5) years duration provided that the supplier
or suppliers are not entities in which the subdivider has
a direct or indirect ownership interest of ten percent
(10%) or more.

(b) Incurring aggregate expenditures for capital improve-
ments to the common area in arty fiscal year in excess of five
percent (5%) of the budgeted gross expenses of the Associa-
tion for that fiscal year;

(c) selling during any fiscal year property of the Associ-
ation having an aggregate fair market value greater than five

10
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percent (5%) of the budgeted gross expenses
of the Associa-

tion for that fisoa3. year;

(d) paying compensation
to members of the Board or to the

officers of the Association for services performed in the

conduct of the Associatipfl'S business; provided. however,

that the Board may cause a member or officer to be reimbursed

for expenses incurred
in carrying on the business of the

Association;

(e) Filling of a vacancy on the governing body created

by the removal of a governing body member.

(f)LeVY special
assessments which in the aggregate ex-

ceed five percent (5%) of the budgeted gross expenses
of the

Association for that fiscal year.

ARTICJaE VIII

OFFICERS AND ThEIR DUTIES

1. ENUMERATION OF. OFFICERS. 'rho officers of this Association

shall be a president and a vice_President,
who shall at all times

be members of the soaEd of Directors, a
Secretary and a

Treasurer, and such other officers AS the Board may from time to

time by resolution create.

2. ELECTION OF OFFICERS.
The election of officers shall take

place at the first meeting of the Board of Directors following

each annual meeting of the members,

3. TERM. The officers of this
Association shalt be elected

annually by the Board and each shall hold office for one (1) year

unless he shall sooner resign, or shall be removed, or otherwise

disqualified to serve.

4. SPECIAL APPOnVrMENTS. The Board may elect such other officers

as the affairs of the Assoojation may require,
each of whom shall

hold office for
- such period, have such authority, and perform

such duties as the Board may, front time to time, determine.

5. RESIGNATION AND REMOVAL. Any officer may be removed from

office (but not from the Board, if he is also a Board member) by

the Board with or without cause. Any officer may resign at any

time by giving written
notice to the Board, the president or the

Secretary. Such resignation shall
take effect on the date of

receipt of such notice or at any later time specified therein,

and unless otherwise specified therein, the acceptance of such

resignation shall not be necessary to make it effective.

6. VACANCIES. A vacancy in any office may be filled by appoint—

ment by the Board. The officer appointed to such vacancy shall

serve for the remainder of the term of the officer he replaces.

1)



7. MULTIPLE OFFICES. The offices of Secretary and Treasurer maybe held by the same person. No person shall simultaneously holdmore than one of any of the other offices except in the case of
special offices created pursuant to Article viii, Paragraph 4.

8. DUTIES. The duties of the officers are as follows:

President
(a) The President shall preside at all meetings of theBoard of Directors and at all membership meetings; shall seethat orders and resolutions of the Board an carried out;shall sign all leases, mortgages, deeds and other written

instruments; and shall co—sign all checks and promissorynotes • He shall h!!?_ the a:nnr1_ ixr a0 'aihies ot manage-ment usually vested in the office of the President of aCalifornia nonprofit mutual benefit corporation, and shall
have such powers and duties as may be prescribed by the Board
or by these By—Laws.

Vice—president
(b) The vice—president shall act in the place and stead

of the President in the event of his absence, inability or
refusal to act, and shall'exercjse and discharge such otherduties as may be required of him by the Board.

Secretary
(a) The Secretary shall record the votes and keep the

minutes of all meetings and proceedings of the Board and of
the members; serve notice of meetings of' the Board and of the
members; keep appropriate current records shdwing the members
of the Association together with their addresses, and shall
perform such other duties as required by the Board.

Chief Financial Officer
(d) The Chief Financial Officer shatl. receive and deposit

in appropriate bank accounts. all monies of the Association
and shall disburse such funds as directed by resolution of
the Board of Directors; shall co—sign all checks and promis-
sory notes of the Association;, shall keep proper books of
account, shall regularly prepare financial, statements to be
distributed by the Board to eacb member of the Association as
follows:

(1) A budget for each fiscal year consisting of at least
the following information shall be distributed not less
than 45 days nor more than 60 days prior to the beginning
of the fiscal year to which the budget relates:

(A) The estimated revenue and expenses on an accrual
basis.

(B) The amount of the total cash reserves of the Asso-
ciation currently available for replacement or major
repair of common facilities and for contingencies.

12



(C) An itemized estimate of the current replacement
costs of the estimated remaining life of, and the
methods of funding to defray the costs of repair,
replacement or additions to major components of the
common areas and facilities for which the Association
is responsible.

(0) A general statement setting forth the procedures
used by the governing body in the calculation and
establishment of reserves to defray the costs of
repair, replacement or additions to major components
of the common areas and facilities for which the
Association is responsible.

(2) A balance sheet as of an accounting date which is the
last day of the month closest in time to six (6) months
from the date of closing of the first sale of an interest
in the subdivision, and an operating statement for the
period from the date 'of the first closing to the said
accounting data, shall be distributed within sixty (60)
days after the accounting date. This operating statement
shall include a schedule of assessments received and
receivable identified by the number of the subdivision
interest and the name or names of the entity assessed.

(3) A report consisting of the following shall be
distributed within 120 days after the close of the fiscal
year.

(A) A balance sheet as of the end of the fiscal year.

(B) An operating (income) statement for the fiscal
year.

(C) A statement of changes in financial, position fqr
the fiscal year.

CD) For any fiscal year in which the gross income to
the Association exceeds $75,000.00, a review of the
annual financial statement prepared in accordance
with generally accepted accounting principles by a
licensee of the California State Board of

Accountancy.

(4) If the report referred to in (3) above is not prepar-
ed si an independent accountant, it shall be accompanied
by the certificate of any authorized officer of the
Association that the statement was prepared from the
books and records of the Association without independent
audit or review.

(5) In lieu of the distribution of the financial state-
ment required by item (1) above, the Board of Directors
may elect to distribute a summary of the statement to all

1,
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its members with a written notice that the statement is
available at the business office of the Association or at

another suitable location within the boundaries of the
development, and that copies will be provided upon re-

quest and at the expense of the Association. If any mem-
ber requests a copy of the financial statement required
by item (1) above, to be mailed to the member, the Associ-
ation shall provide the copy to the member by first—clasS
United States mail at the expense of the Association and
delivered within five days. The written notice that is.

disi--ibitted to each of the Association members shall be
in at least 10—point bold type on the front page of the
summary of the statement.

(6) In addition to financial statements, the governing
body shall annually distribute within 60 days prior to
the beginning of the fiscal year, a statement of the
Associations policies and practices in enforcing its

remedies against members for defaults in the payment of

regular and special assessments including the recording
and foreclosing of liens against members' subdivision

interests.

(7) (a) The governing body shal1 do the following not

less freqjentlY than quarterly:

(1) Cause a current reconciliation of the Associa-
tion's operating accounts to be made and review the

same.

(2) Cause a current reconciliation of the
tion's reserve accounts to be made and review the

same,

(3) Review the current years actual reserve revenues
and expenses compared to the current year's budget.

(4) ReView the most current account statements pre-
pared by the financial institution where the Associa'
tion has its operating and reserve accounts.

(5) Review an income and expense statement for the
Association's operating and reserve accounts.

(b) Withdrawal of funds from the Association's
reserve account shall require the signatures of either:

(1) Two members of the governing body or;

(2) one member of the governing body and an officer
of the Association who is not also a member of the

governing body.

14
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ARTICLE IX

COMMITTEES

The Association shall appoint an Architectural Control Committee,
as provided in the DecLaration and a Nominating Committee, as
provided in these By—Laws. In addition, the Board of Directors
shall appoint other committees as deemed appropriate in carrying

out its purpose.

No committe, regardless of Board resolution, may: (a) take any
final action on matters which, under the Nonprofit Corporation
Law of California, also require members' approval; (b) fill

vacancies on the Board of Directors or in any committee; (c)

amend or repeal By—Laws CC adopt new By—Laws; (d) amend or
repeal any resolution of the Board of Directors; (e) appoint any
other committees; (f) approve any transaction to which the
Association is a party and in which one (1) or more Directors

have a material financial interest.

ARTICLE X

BOOKS AND RECORDS

1. INSPECTION BY MEMBERS. The membership register, including
mailing addresses and telephone numbers, books of account, and
minutes of meetings of members of the Association, of the Board,
and of all committees shall be made ava±-±abLe for inspection and

copying by any member of the Association, or by his duly
appointed representative, at any reasonable time and for a
purpose reasonably related to his interest as a member, at the
office of the Association or at such other plac within the
project as the Board shall prescribe.

2. RULES FOR INSPECTION. The Board shall establish reasonable
rules with respect to:

(a) Notice to be given to the custodian of the records by
the member desiring to make the inspection;

(b) Iours and days of the ,eek when such an inspection
may be made;

(c) payment of the cost of reproducing copies off
documents requested by a member.

3. INSPECTION BY DIRECTORS. Every Director shall have the ab-
solute right at any reasonable time to inspect all books, records
and documents of the Association and the physical properties
owned or controlled by the Association. The right of inspection

by a Director includes the right to make extracts and copies of

documents.

15
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ARTXCLE XI

ASSESSMENTS

AS more fully provided in the necLaration, Gach mmbet is obli-

gated to pay to the Association annual and special assessments

which are secured by a continuing lien upon the unit against

which the assessment is made.

(1) Regular and special assessments levied pursuant to

the DetaratiOn are delinquent 15 days after they become

due. If an assessment is delinquent, the association may

recover all of the following:

(a) Reasonable costs incurred in collecting the delin-

quent assessment,
including reasonable attorney's fees.

(b) A late charge not exceeding 10 percent of the delin-

quent assessment, or ten dollars, ($10) , whichever is

greater, unless the declaration specified a late charge

in a smaller amount, in which case any late charge
imposed shall not exceed the amount specified in the

Declaration.

(c) Interest on all sums imposed in accordance with this

section, including the delinquent assessment, reasonable

costs of collection, and late charges, at an annual per-

centage rate not to exceed 12 percent interest, commenc-
ing 30 days after the assssment becomes due.

(d) Associations are hereby exempted from interest rate

limitation imposed by Article XV of the California Con-

stitution, subject to the limitations 0ti Civil Code

Section 1366(C).

The Association may bring an action at law against the owner per-

sonally obligated to pay
said assessments or record a notice of

assessment pursuant to Civil Code Section 1367 and foreclose tbe

lien against the unit, and interest, costs and reasonable

attotney's fees of any such action shall be added to the amount

of such assessment. No owner may waive or otherwise escape

liability for the assessments provided for herein by non—use of

the Common Area or abandonment of his unit.

ARTICLE XII

AMENDMENTS

After the conversion of Class B to Class A memberships, these

Sy—t1aWS may be amended, at a regular or special meeting of the

members, only by the
affirmative vote or written consent of

members representing at least fifty—one percent (51%) of a

quorum, but not more than fifty—one percent (51%) of the total

16
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voting power of the Association and at least fifty—one percent
(51%) of the votes residing in members other than the declarant.
If Class B memberships are still in effect, the By—Laws can be
amended only upon the vote or written consent of fifty—one
percent (51%) of each of the Class A and Class B memberships.
Notwithstanding the provisions above, the percentage of a quorum
or of the voting power of the Association or of members other
than the subdivider necessary to amend a specific clause or
provision in these Bylaws shall not be less than the prescribed
percentage of affirmative votes required for action to be taken
under that clause.

CONFLICTS

In the case of any conflict between the Declaration and these
By—Laws, the Declaration shall control. In case any of these
By—Laws conflict with the provisions of the California condo-
minium Act, the provisions of said statute shall control.

ARTICLE XXII

MISCELLANEOUS

The fiscal year of the Association shall begin on the first day
of January and end on the 31st day of December of every year,
except that the first fiscal year shall begin on the date of the
close of escrow of the first sale of a unit.

17
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We, the unaersigned, being all of the Directors of Viewpoint
Hermosa Homeowners Association do hereby certify:

That we hereby assent to the within and foregoing By—Laws and

hereby adopt the same as the By—Laws of said Association.

IN WITNESS WHEREOF, we have hereunto subscribed our names this

_________________ day of _____________________________, 1989.

I, the undersigned, the duly elected and acting secretary of the
viewpoint flermosa Homeowners Association, do hereby certify:
That the within and foregoing By—Laws were adopted as the By—Laws
of said Association Ofl the _____________ day of

_______________________ 1989.

SECRt'PARY

prepared by: SUBDIVISION LEGAL SERVICES
820 Manhattan Menue, Suite 200
Manhattan Beach, California 90266
(213) 372—8433
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